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| To the Reader. 


_ « Aubor, Sir John Forteſcue, nai 
[ Chief Juſtice to Hem VI che Records 
wbere ſhen; ard 
tum ſuum decentnls mannteflere, in Part. r. 
Rot. pars 20 Hen. 6. membran. 10. 4 annury 
of CEXXX marks i given bias out of th Ha 
for, Cxvj. 3. x5; d. q. Pewipiendum ſintulis 
unis ad: feſtum Pentecoſtes pro una roba 8 
furrura pro eadem, erg idem feftum , and 


— 


dem feſtum. He i cal d bir C huner lla alſo. 
ls this badh bis title, given by himſolf, is Cans 
cellarius Angliz, and in bi: Declatetiom , or 
uber Retractation, 7 that be hal written 
geinſt the title of. the benſe of York, bunſelf 
ms in the month of 2 bis expeſt ul 
ting vii h bim, theſe words Conſldering 

e were the chief Chancellor to the : 

* 2 


[01,9.9 + 


ate 


- of. the latter half 1222 every 
als 


Lxvj. 3. vj. d. fingulis annis ad feftum Pences: 
caltes-prp una roba & linurt pro eadem, erg 


\ 


To the Reader. 


late King. ſcems, being with Henry VI. 
drives into Scatland, be nas made hisChgncels \ 
len the memory -whereof ( 4 it ron, hardly be; 
otherwiſe ) wants in the Patent=Rolls, His 
Books which I have ſeen are three. , This now 
nen publiſh ib Oiffexemca been Domi- | 
nium Regale and Dominium Politicum and 
rega e, and that Declaration tonching the 
ue of the Crohn. | Neither of the 1wo bs 

were ever pabliſtey but they remain Mss. 72 


wire band. As touching his deſcent's by 
teſtimony, be m made ſon to Henry Forteſcue 
ſon of: Sin Jobm-Forteſcne Knight, (Captain 
of MeauX, and G of Brie in France, 
under Hen. V.) who nes ſerond ſon of Wil- er 
liam Forteſcue of Wimeſton in Devonſhireſ yr 
ure · ' Becauſe be was Engliſht' by bim ue 
that. firſt publi ſbr bim, this, part of 'the title, ſo 
and. thei not e un bim are in Engliſh. * What bel ra 
bath of the Commendations of the Law off . 
England, maſt nor. be ixpeited 0 bi ſo c pio . 
as if all, ibat might thereof bave been ſaid, bali fo 
been hanted for t bias 10 be here congeſted. Hel) n 
ſhewes thut he inſtrufted the young Prince, and 
any in ſome ſuth few Occurrences of our trial N 
and poſitions, ai might br, withou difficult 
apprebended by a-minde ſo tender and ſtrange to : 
Ts as rat 1 


; To the Reader. 
the Gurs of, Fudicial contention. Neither giver 
| be enough to ſatiifie the malice, or the ignorance 
is | of ſome foul-moub'd declaimers againſt it, be 
w | for the moſt pert ( if they diſcend to particulars, 
i- | and make «caſe to find fault withal ) cither ri. 
id | diculouſly compal things incompatible; juſt 
be | like the''Syc in that Grograpie of his in 


7 Trinummus, yl | Ju. 
i= |] Omnium primum in Pontum advect i ad A- 
od rabiam terram ſumus, 


ue And thence 

in Ad Caput amnis quod de Calo 

e, exotitur ſub ſolio Jovis, ä 

i- elſe; mraſuring an eftabliſhe and univerſal 

ney proceeding or poſition on/y by their own damage, 

ins} never coming near apprebenſion of the trat rea- 

ley] ſonsraile at it, with like judgment, as the Pa- 

bel raſite in 4 loſt Comedy of Plautus, doth at "the 

off] certain conrſe of Sa Dili, being thence" duly 

nove, becauſe the ſhadow went not ſo faſt aiVis 

bal fem ac b, which/ when be was a Child , "the 

He") ily Dia, and that * T Bak 

and +—Ifte monebat eſſe, nifi quum nihiſ erat 

Half Nunc etiam quod eſt ned eſt, | 

ties] niſi SOLT. labet. 

e 10) But no place is bere\ for wre of this,” and nos 

tb lac. Fabie tenemus ungues. To this Edie. 
19924 3 tion 
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70 the Reader. 


tien are added the Sumi of Sir Ralph de Heng. 
ham, Chief Inf Fo Edw. bf _ non pris 
ted; ip pom al moſt of the learning bt 
touching Edloing, oc ates and cogrje of procet 
dings in ſueb aſtian: nbich are in ſeldom uſe «t 
«bis day, get divers things occary, both ſpecially 
obſervable in what be batb touching thoſe prov 
ceedings, ( which a Profeſſor ho Lan cannot 
bet wiſh to know ) as alſa be often otherviſe 
gives light to the Cuſtoms or Law of bis time, 
whencty as through an Anceſtor of the right 
line, ne muſt dedad that 4 the preſem. Of 
bim in the Preface to the Reader , before 
bim, enough is ſaid, and of bis Summes. Of 
bir /anguege, rbich mich the reft of gur Com- 
won Len Latin is ecciſed of Barbgriſm, ſome» 
what is there brought in excuſe. That pre- 
face mas thought fir to ſpeak, Latin, the Aus bor 
of the Book bimſelf being pabliſht only in that 
tonghes But the Notes are Engliſh< For 
what other reqders then Engliſh are to le e 
polled ? Many an Ignorant bad been dgterred 
by pore Latin, and to bave uſed Rarbarifms in 
them would baue fut d the flowach of 4 Holin 
Reader. Though divers .Copies of Hengham 
were cæamis d in preparing this, yet could not 4 
perfeft one be extracted from them all. * 

* 
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To the Reader. 


| be/pt another, choice was ſo made that this migle 
be the be; which yet is not without many faulty 
paſſages. So faiebfuly it is publiſhe from the 
Msss that epes the falſe languages which by con 
of old Copies pp d me to be the ernnſert- 
r bus proceeded from the ages either negli= 
ence or ignorance , is religiouſly retaind , ſo 
ſbould the lo i of ancient — be 
iven to the publick ; fo ſhould ne abſtain fr 
Rk heir Manes. plactsy this the 
erring hands of ſuch a: anciently Copied bim 
corrupted, are by way ( "wang ſh nber dbſtruati- 
ons collected in the beat of the Pris). noted, aud 
rither by cenjelt ure refered, exÞitined, or mark- 
ed with afteriths, left to better Fudge. The 
varying of Letters in the print, is only to lead 
the Readers eye the ſooner to what be may look 
after. Farewell. 


From the Inner Temple, 
Septemb. XXIV. 
CID. oc 
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He that ful poblih⸗ t F or 
li . . teſcxe, added the Epiſtle 
| ts and Dedication. fallow- 
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| offidsoſus cultor eſſe, 1 * 


0 Pio Lect ori. NN L 
Ez non minus, f. 
8 nd 
n anti qui tatem 4 
2 und rum ertts 
| ditione ac pietate Conjures | BS 
rim Non potur optime E 
dor aut patriæ tam ingra 
tun dt antiquitati tam w 


illuu leclione dintins ew 3 

em. Continet enim In 2 
(8) cetera tateam) polis 
carum, &. civilium oss 
Augliæ legum, quibus res 
clara & florentiſſinis bas 


e 
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reſpublica ſub illuſtriſſimo 
> nunquam ſatis laudato 
Principe noftro rege Heuri- 
co ſexto, ejuſque progenito- 
ribus regibus Angliæ bacte- 
nus feliciſime fuerit erecta, 
inſtituta O. gubernata , do- 
&iſimum encomion. nde 
eaſdem noſtras leges non ſolum 
Romanorum Ceſarum, ſed &. 
omnium aliarum nationnm 
conſtitutione s, multis paraſan- 
gis, prudentia juſtitia, & equi- 
tate, precellere, facile perſpi- 
cias. Eme ergo, lege, &. fruere, 
4c labores noſtros toni conſuls. 
Vale. 


SEPA RE PEP EPHRYSS 
BEES ESTES ESHS 


To the Right Worſhipful 
FOHN WALSHE Eſquire, 


one of the Queen her learned Juſti- 

cers of her Highnefle Court of Commoa 

i Robert Mulcaſter wiſheth life and 
call 


T* hapned me of late ( Right a 
fall Sir) to light upon this little Treatiſe, 
which 1 incontinent deſired to tun over, 
becauſe it feemed to diſcourſe upon ſome 
points of the Lawes of our Countrey, where» 
of I my (elf then was and am now a Stu- 
dent, When I had over-runve it, my de- 
fire to reade it, became, nothing counter- 
yailable wich rhe gladneſs that I had read it, 
for my deſire to read it came upon hope, 
to find © ſome profitable leſſons for my 
ſtudie, but my gladneſs after reading 
ſprang of the excelſency of the argument, 
Mhereon 1 did not dream, neither to find 
ſo rich a treaſure in ſo ſimple à habit. Ard 

becauſe 


— ———_— ———— 


The Epiſile Dedicatorie. 


becauſe I wiſhed all men to have part of my 
delight, me thought it good to tranſlate it 
into Engliſh forth of Latin, in which tongue 
it was firſt written. The Author of the book 
Was one Maſter ; Borteſcue Night, Ser jeant 
at the Law, and for his Sill And vertaes pre- 
ferred by King Hewry the ſixth, to be Chan- 
cellor of this Realm, The entry of the book 
it ſelf ſneweth, where, and upon what occa- 
ſion, it was written. It was written in Berry 
m France, where Prince Edward, ſonne to 
Henry the fixth, afterward ſlaine at Tewkeſ= 
burie by Edward the fourth, did then re- 
maine with his Mother Queen Margaret in 
the Hoaſe of Renate her Father, Duke of 4n- 
gew and King of Sicilie, during the time that 
Edward the fourth reigned in the Realm, 
and Henry the fixth was fled into Scot/ands 
The occaſion was this: The Chancellor 
being fled into France with the young Prince, 
and perceiving his delight to be all bent to 
Chivalrie as a thing of oreateſt need, con- 
ſidering he meant by force thẽ reſtitution 
of his Father, and thereby his own, to the 
Kingdome of England, took occaſion ( for, 
that his hope was to ſee the Prince 2 

ere) 
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The Epiſtle Dedicatorie. 
bete) to move him to a diviſion of his gffairs, 
and as he armed himſelf againſt the enemy, 
ſo to adorne himſelf againſt his being King, 
with skill of Laws, which do preferve 
each ſtate ſo in peace, that it may, if need 
be, warte 3 and ſo guard it in warte, that it 
may haye peace in it. The argument is this, / 
that the skill of the Country Laws is reed» * 
full for the Prince, although not ſo deep as 
for purpoſed profeſſongs, yet ſo full as to 
their honor may and cught to fall in Prin- 
ces. And for that the Prince ſhould think 
the thing to be 2 princely knowledge, he 
taketh occaſion (by comparing the Govern- 
ment of this Realm with others, and the laws 
of this Land with the Civil , with whom it is 
of all men lightly compared, and the bet- 
terneſs of — wherein they both travel, 
and proviſions by the one wiſelier ſore- 
ſeen then by the other ) to prove the ſin- 
eularitie of this Rate which it behooved 
the Prince to leam, ſeeing he was like 
to ſucceed his Father, and to underſtand the 
Laws, which maketh the Gate to be ſin- 
gular. The particulars I refer to the book, 
whereof thus much 1 do, and no — 
coul 


The Epiſtle Dedicatovie. . 

could well ſay, Why I did chooſe- your Wor- 
ſhip to be Protector of my laboure, I (halt not | 
ne zd tediouſly to touch, it ſhall be ſufficient 
to ſay, that in chaiee of many, I picked you 
alone, not doubting your liking in allowing, 
ſeeing mine election in dedicating t: And ſo 
commutting to the Almightie- the good pre- 
ſervation of your worſhip, I humbly cake my 
leave, a 


0.9 
Rob. Mulcafher. 
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Uring the cruel rage 
of the late moztall 
warres within the realm 
of - England , when the 
moſt vertuous and god! 
Ring Henry the Gxtb, wi 
Mueene Margret his 
wife, the Kings daughter 
of Jeruſalem and Sicile, g 
their onlp ſonne Edward 
Paince of Wales, were 
Fozced to fly the land: and 
the King bimCelf after: 
ward in the ſame civil tu- 
mult falling into the bloo: 
dy hands of bis deadlp e- 
nemies his own Subjects, 
was of them committed to 
paiſs,where be a longtime 
cemained in firait captivi- 
ty, the queens the pzince 
ber ſon thus baniched out 
of their Country, making 
their abode in the Dutchy 
of Berry, a dom inion ot᷑ the 
foacſaidKing of Jeruſalem. 


3 


Eviente dadum 
in r Angliæ 
— 2 
illa, qua piiſſm i- 
idem Rex He- 
ricus ſextus Fees 
Margareta 
— ſua, fila 
Regis Feraſam & 
Sicilia, ac eorum 
unigenito EA 
4 principe Wallies 
inde propulſi ſunt: 
ſub qua & demum 
Rex ipſe Henticꝰ 4 
ſubditis ſuis depre- 
henſus, catcetis di- 
utinum paſſus eſt 
bor rotem, dum re- 
— ipſa cum ſo- 
e, patria fig ex- 
torris, in Ducatu 
Berre n. pradictĩ 
regis Jerulatem do- 
minio. , motabun- 
tur. 


Prin- 


Ts 1 4 
p 1 i 
„ . 
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Forteſcue, in Commendation 


5 4lle, m 
ut aus eſt adakꝰ 
militari totum ſe 
contulit diſcipline , 
& ſæpe ferocibus & 

uaſi indomitis in- 
ens caballis, eos 
calearibiis urgens , 
quandoque lancea 
quandoqz mucrone, 
alus quoque inftru- 
mentis bellicis, ſo- 
dales (nos, juvenes 
ſibi ſervientes, bel- 
lantium more inva« 
dereferireque, jux- 
ta Martis gymnefi 
rudimenta delect .- 
batbr;- Quod cer 
nens miles quid! 
granda vus, pre 
dicti regis Angli: 
Cantellarins, ui e- 
tiam ibidem (ub hic 
clade exulabat: prin- 
cipem ſic affatur. 


The Prince ſhoztlp afrer 
growing te mans ſtate, ap⸗ 
pled himſelf wholly ta rhe 
reds of armes, much de⸗ 
lighling to ride upon wild 
xunb2oken hozſes, not ſpa⸗ 
ring with ny, to bzeak 
Irhxr frerceneſs, Pe pzacti- 
ſed alſo ſometimes with 
the pike, fometimes with 
the ſtyo2d, a other warlike 
weapons after the manner 
and guife of warrtozs ac: 
coʒd ng to the uſe of mar- 
tial diſcipline, to afſaile 
and ſtrike Hig chmpani⸗ 
offs, J mean'the poung 
men that attended upon 
bis p:rfon, Which thing 
when a certai 
Knight, be ng Tha Chancellop 
ro' th: fozeſaſd' Ring, of 
England ſaw; who alſy' 
{a the miſetaVl# time did 


ther? remain im exile he 
:pake thus tothe Ptince. 
Firft 


ancient 


6f the Laws of England. 4 


Chap. 1. 


Firſt he moveth the Prince to the know* 


ledge of th: Las. 


Durfingular toward- 
nefs, moſt gracious 

Prince, maketh me right 
glad, when J behold how 
- earneſtly pou do embzace 
martial feats : Foz tit is 
| convenient foz pour grace 

to be thus delighted, not 

only foz that pou are a ſol⸗ 
der, but much rather foz 
* that you ſhall be a King. 
| Foz it is the office & duty 
of a King to fight the bat- 
tailes of his people, &:alſo 


(22 vere y 
creniſſime prin” 
cep — nobllit. 
ma indole tua: vi- 
dens quanta avidi- 
tate militares tu am- 
plect eris act us; con- 
venit naaqʒ tibi ta- 
liter delectari, ne- 
dum quia miles es, 
ſed amphus quia 
Rex futurus es. Re- 
gis nempe officium 
pugnare eſt bella 


rightly co judge them, as ppi ſui, & cot 
in the diit. chapter of the eie judicare , 
firſt book of Kings pou are | ut primo regum ca- 


plainly faught. Where: 
#0ze J would wiſh your 
grace to be with an earneſt 
zeal given to the ſtudp 
ok the laws, as pou are to 


| pitul, viii. clariſſime 


tu doceris. Quare 
ut armorum, uti- 


nam & legum ſtudi- 
is, ſimili zelo te de- 


4þe knowledge of armes, | ditum contemplarer, 


B cum 


cum ut armis bella, 
its legibus judicia, 
eragantur. Quod 
5 pink Argu- 
fg, æquiſſima li- 
brans mente, in 
initio prohemii li- 
bri ſui ioſtirutio- 


num 5 ait, In * 
ratorias Maj 4 


tem non ſolum ar- 
mis decoratam y ſed 
& legibus opor- 
tet eſſe armatam, 
ut utrumque tem- 
pus bellorum 8 
pacis rete poſſit 
gudernare. Ta- 
men ut ad legum 


Forteſcue, in Commendation 


becauſe that like as wars 
by force of Chiyalry are 
ended, even ſo judgements 
by the Laws are deter- 
mined, Mpich tbigg 
Jaſtinian the Emperour 
well c wiſely s adviſzdly 
pondering, in the begin- 
ning of the pzeface of his 
boa, ſaith thus: It bęeho- 
veth the Imperial majeſty 
notonly to be garded with 
armes, but alſo to de ar- 
med with Laws, to the end 
that be map be able right- 
lp to execute the govern- 
ment of both times aſwell 
of war as of peace. Yow- 
beit foz your moſt earneft 


ſtudia fervide tu 
anbeles , maximus 
lee flator ille Moy- 
fer, olim Synago- 
gr dux, malto for- 
tias Czſare te in- 
vitat, dum regibus 


| endeavoz to the udp of 
the Law the exboztation 
of the chiefeſt lawmaker 
Moſe:, Cometime Cap: 
tain of the Spnagogue, 
— to be of much moze 
fozce with pou, then 
wo2 


Les | ———_ 3 — 


2 


wozds of Juſtinianz where; 
as in the xbit, Chapter 
of the book of Deutero- 
nomp be doth by the au: 
thozity of God ſiraitly 
charge the Kings of Jſra- 
el to be leaders ofthe law 
all the dayes of their life, 
ſaping thus: When the 
King ſhall fit upon the 
Princely feat of his King- 
dome, he ſhall write him 
out this Law in a book, 


taking the copy thereof 


of the Prieſts the Levites ; 
and he ſhall have it with 
him, and he ſhall read it 
all the dayes of his life, 
that he may learn to ſear 
the Lord is God, and to 


keep his Commande- 
ments and Ordinances 
written in this Lawe, 


And Helynard1s expoun- 
ding the ſame, ſaith thus : 


of the Laws of England. 5 


[Iſrael divini aut o- 
ritate ipſe præcipi- 
at, eorum leges le- 
gere omnibus die- 
bus vitæ ſuæ, ſic di- 
cens: Poſt quam 7 
derit Rex in ſolio 
regni ſui deſcribe 
ſibi Deuteronomii 
Leges in volumine; 
accipiens exemplar 
a ſacerdutibus Le- 
vitice tribu, & ba» 
bebit ſecam, leget- 
gue illud omnibus 
dieb vita ſue, ut 
diſcat timere Domi- 
num Deum ſuum, 
& cuſtodire ver ba 
& ceremonias jus 


que in lege ſcripts 
ſunt Deuteron. ca- 
pit. decimo ſepti- 
mo, quod exponens 
Helynandus dicit: 
5 2 


Prin- 


Princeps ergo non 
debet juris igna- 
rus effe, nec pre- 
textu whlitie /egem 
permitticur ignora- 
re. Et poſt pauca, 
a ſacerdotibus Le- 
viticæ tribus aſſu- 
mere jubetur ex- 
emplar legis, id eft 
a viris Catholicis & 
literatis, Hæc ille: 
Liber quippe Deu 
teron. eſt libet le- 
gum, quibus Re- 
ges Iſrael ſubditum 
ſibi populum regere 
tenebantur. Hunc 
librum legere ju- 
bet AMoyſe: Reges, 
ut diſcant timere 
Deum, & cuſtodire 
mandata e jus, quæ 
lege ſcripta ſunt. 


Forteſcue, in Commendation 


A Prince therefore mult 
not be ignorant of the law, 
neither 15 it tolerable that 
he under the pretence of 
warfare ſhould be unskil- 
full in the Law. And a 
little after bee ts com- 
manded, ſaith be, to re- 
celve the coppy of the law 
of the pzieſts the Levites, 
that is to ſap,ofTatholick 
and learned men, Thus 
much hee : Foz the book 
of Deuteronomp is the 
book of the laws, where- 
with the Kings of Itra⸗ 
el were bound to rule and 
governe fhetr ſubjects. 
This book doth Moyſes 


command Kings to read, 


that thep map learn to 
fear GDD, and keep 
bis Commandments, , 


which are wzitten in the 
Law, | 
© Behold 


Behold the effect of the 
law is to fear God, where: 
unto man cannot attain, 
unleſſe hee firſt know the 
will of God, which is 
waitten in the Law. Foz 
the pzincipall point of 
all ſervice is to knbw 
the will and pleaſure of 
the lozd oz maſter to 
whom ſervice is due. 
Powbeit the law maker, 
Moyſes, firſt in this 
cbarge menitioneth the 
effect of the Law, that is 
the fear of God, and 
next be allureth us to the 
keeping of the cauſe there- 
of, that is to ſay, of Gods 
commandements. 
in the mind and intent of 
the ex hoꝛter, the effect go- 
efy befoze the cauſe. But 
what fear is this, which 
the laws doe pzopone 


to the obſervers thereof? 


of the Laws of Enland, 6 


Ecce timere Deum 
Fedlus eſt legis, 
quem non conſequi 
valet homo, niſi pri- 
us ſciat volunt item 
Dei, quæ inlege ſcri - 
pta eſt. Nam prin- 
cipium omnis famu- 
latus, eſt ſcite vo- 
luntatem domini cui 
ſervitur. Legis tamen 
lator Moyſes, primo 
in hoc edicto effe- 
Qum leꝑis videlicet 
timorem Dei com- 
memorat: deinde 
ad cuſtodiam cauſz 
ejus, videlicet, man- 
datorum dei ipſe in- 


Foz vitat. Nam effect us 


prior eſt quam cau- 
fa, in animo exhor- 
tantis. Sed quis eſt 
timot iſte, quem 
promittunt leges 
obſetvatoribus ſuis? 
B 3 Vere 


Porteſcue, in Commendation 


Vere non eſt ti- 


| Surely it is not that fear 


mor ille, de quo , whereof it is wzitten that, 


ſcribitur : Quod 
perfecta charitas fo- 
ras mittit timo- 
rem. Timot tamen 
ille, licet ſervi- 
lis, ſæpe ad le- 
gendum leges re- 
ges concitat, ſed 
non eſt ipſe pro- 
les legis. Timor 
vero, de quo hic 
loquitur Moyſes, 
quem & pariunt 
leges, eſt ille de 
quo dicit prophe- 


Timor 


ta. Do- 
wini ſandlus per- 
manet in ſeculum 
ſeculi- Hic filia- 


lis eſt & non no- 
vit pœenam, ut ille 


perfect charity oz lobe ex⸗ 
pelleth fear. Yet this ſame 
fear, though it be bond and 
ſervile, oftentimes pꝛovo⸗ 
keth Kings to the reading 
of the Laws : but it pꝛo⸗ 
c#deth not out of the law. 
But that fear whereof Mo- 
ſes here ſpeaketh, which 
alſo pzoced-th out of the 
Laws, is the elf ſame 


fear, that the P2ophet 


ſpeakech of, ſaping : The 
fear of the Lord is holy, 
and endureth forever and 
ever. This is ſuch a lo- 
ving fear as naturally 
childzen bear to their dear 
parents, commonly tear- 
med the reverence of the 
child towards bis parents. 


qui per . charitatem | Whereunfo there is no 
; puniſhment due as a thing 


expellitur. 


| wzought by lobe. 


Foz 
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Foz this fear pzocedeth | 
out of the Laws; which 


teach to doe the will of 
God, ſo that it deſerverh 
no puniſhment. But the 
glozy of the Lozd is upon 
them that fear him , and 
be doth glozifie them. Yea 
this fear is enen that 
ſame- fear , whereof Job, 
after that be had diverſlp 
ſearched foz wil dame 
ſaith thus : Behold: the 
fear of the Lord is perfe& 
wiſdome, and to forſake 
evill is underſtanding, 
That the fozſaking of 
evill is the underſtanding 
of the fear of God, this 
do the Laws teach, where- 
by it followeth that the 


ſame fear pzoc&deth out 
of them. 
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Nam ifte 4 legibus 
proficiſciur , qua 
docent facere valun- 
tatem · Dei, quo ipſe 
pœnam non meretur. 
Sed gloria domini 
eſt ſuper metuentes 
eum, quos & ipſe 
glorificat, Timor 
autem iſte, timor il- 
le eſt, de quo Joby 
poſtquam multifarie 
ſapientiam inveſti- 
garat, ſic ait: Ecce ti- 
mor domini, ipſa eſt 


ſapientia, & recedere 


4 male intelligentia. 
Job ca. 28. Recedere 
2 malo, quod intel- 
ligentia timoris dei 
eſt, leges docent, 
quo & timorem hunc 
ipſæ parturiants 


B 4 Chap- 


Forteſcue, in Commendation 


Ch. 2. The Princes reply to the Chanc: lors motion. 


Ec ut audivit 

princep tn erecto 
in ſenem vultu, ſic 
locutus eſt, Sciog 
Cancellatie ; quod 
liber Deut. quem tu 
commemotas, ſactæ 
ſcripturæ volumen 
eſt; leges quoque & 
ceremoniz in eo 
conſcriptæ, etiam ſa- 
cræ ſunt, a domino 
editæ, ſc per Moyſen 
ꝓPromulgatæ : quare 
eas legere ſandiæ 
contemplationis dul- 
cedo eſſ. Sed lex, ad 
cu jus ſcientiam me 
invitas, humana eſt, 
ab hominibus edita, 
& tractans terrena 1 
quo, licet Moyſes ad 
Deu. lecturam Reges 
Iſrael altrinxerit, e- 


| 


um per hoc reges a 


He Prince hearing 
this, and ſtedfaſtly 
beholding the old man; 
ſpake thus to him. I 
know, good Chancelloz, 
that the book of Deutero- 
nomy, whereof pou ſpeak, 
is a book of holy Scrip: 
ture: The laws alſo and 
ozdinances therein con- 
tained are holp, of the 
Lozds making, and pub- 
liched by Moſes : Mpere⸗ 
foze the reading of chem 
is a pleaſant att ot holy 
contemplation. But that 
Law, to the knowledge 
whereof pou counſel me, 
is humane, made by 
men, and intreating of 
wozldlp matters : where: 
foze though Moyſes bind 
the Kings of AJcrael 
to the reading of Gods 
Law) yet that thereby be 
fozceth 


fozceth all other Kings 
to doe the le in their 
own lawes, that ſtan⸗ 
deth by no good reaſon, 
ſeeing that of both the rea: 
—4 the cauſe is not 
Ke; 
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lios, ad conſimiliter 
faciendum in ſuis le- 
gibus, concitaſſe, om- 
nem effugit ratio- 
nem, cum utriuſque 
lecturz non fit ea- 
dem cauſa, 


Ch, 3. Here the Chancellor fortifieth his aſſertion. 


6 — (quoth the 
Chancelloz ) by pour 
anſwer „ moſt wozthp 
Pꝛince, vow earneſtly pou 
hav2 conſidered a wetgh- 
ed the quality of mp ex: 
hoztation : So that here- 
by pou doe much en- 
courage me, both moze 
plainly, moze largely , 
and alſo moze deeply to 
diſcourſe the ſame.Wher- 
foze pou ſhall underſtand, 
that not onelp Gods 
Lawes, but alſo mans, 
are holy, faz ſv much as 
the Law is d:ifmed by 


T Cancellarius. 

Scio(inquit)per 
hæc quz jam dicis, 
princeps clariſſime, 
quanta advertentia, 
exhortations meæ 
tu ponderas qualita- 
rem,qu10 me non in- 
fime concitas ſuper 
inceptis nedum cla- 
rius, ſed & profundis 
quodammodo teca 
diſceptare: Seite igi- 
tur te volo, quod 
non ſolum Deut. 
leges, ſed & omnes 


leges humanæ ſa- 
cræ 


Forteſcue, 


crz ſunt, quo lex ſub 
his verbis definitur : 
Lex eſt ſanctio ſan- 
cta jubens honella, 
& prohibens con- 
traria, ſanctum ece- 
nim eſſe oportet, 
ou efls ſanct um 
efinitumeſt, Jus e- 
tiam deſcribi perhi- 
betur, quod illud eit 
ars boni & æqui, cu- 
jus merito quis nos 
Sacerdotes appellat. 
Sacerdos enim, quaſi 
ſacra dans, vel ſa 
cra docens, per ety- 
mologiam dicitur, 
quiz ut dicunt, jura, 
leges ſacræ ſunt quo 
eas miniſtrantes & 
docentes, Sacerdo- 
tes appellantur. A- 
deo etiam ſunt om- 
nes leges editæ, quæ 
ab homine promul- 
eantur. Nam cum 


in Commendation 


theſe wozds: The law is 


a poly ſanction oz decree; 


commanding things that 
be honeſt , and fozbidding 
the contrartes: Mow the 
thmg muſt needs be holp 
which by defmition is de: 
termined to be polp. 
Kigyt alſo, by deſcription 
is called the Art of that 
which is god and ftreight, 
fo that in this reſpect a 
man map well call us Sa- 
cerdotes, that is to ſap, gi: 
vers oz teachers of poly 
things ( foz ſo by interpze: 
tation doth ſacerdos ſigni⸗ 
fie.) Fozſomuch then as 
the laws are bolp, it fol- 
loweth that the miniſters 
g ſetters foʒth ofthem may 
right well be called Sacer- 
dotes, that is givers and tea: 
chers of boly things. Fur: 
fhermoze all laws pub: 
lifſþzd by men have alſo 


their authozitp from God. 


1 


- 


| 


Foz, as the Apoſtle ſaith, 
all power is from the 
Lozd God, Wherefoze 
the laws, that are made 
by man, which thereunto 
bath received power from 
the Lozd, are alſo oz2dain- 
ed of God, as alſo appear: 
eth by this ſaying of the 
Author of all cauſes: What- 
ſoever the ſecond cauſe 
doth, the ſame doth the firſt 
cauſe by a higher and more 
excellent mean, Where: 
foze Joſaphat the kmg of 
Juda ſaith to bis Judges : 
The judgements, which ye 
execute , are the judge- 
ments of God,in the nine: 
teenth Chapter of the ſe- 
cond book of Chzonicles. 
+ Whereby pou are taught, 
that to learn Laws, 
though ther be Pans 
laws , is to learn holp 
laws and the ozdinan- 
ces of God: ſo that the 
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dicat Apoſtolus, 
quod omnis pote- 


ſtas a Domino Deo 
eſt, leges ab homi- 
ne conditæ, qui ad 
hoc a Domino te- 
cipit poteſtatem, 
etiam à Deo con- 
ſtituuntur, dicen- 
te Auftore cauſa- 
rums Quicquid fe- 
cit cauſa ſecunda, fa- 
cit & cauſa prima, 
altiori & nobiliori 
modo. Quare Foſa- 
phat Rex Jade ait 
Judicibus ſuis, Fus 
dicia, que vos profer- 
tisy judicia Dei ſunt, 


ſecundo Paralipo. 
xix. Capitul. Fx 
quibus erudiris , 


quod leges, licet 
humanas, addiſce- 
re, eſt addiſcere le- 
ges ſactas & editio- 
nes dei, quo earum 
ſtudium 


Forteſcue, is Commendation 


ſtudium non vacat 2 
dulcedine conſolati- 
onis ſanctæ. Nec ta- 
men; ut tu con jicis, 
dulcedo hu juſmodi 
cauſa fuit, cur A- 
ſes reges Iſrael Deut. 
legere przceperat. 
Nam cauſa hæc, non 
— reges quam ple- 

eios, ad ejus lectu - 
ram provocat, nec 
plus Deut. librum, 
quam alios Penta- 
reuchi libros legere, 
pulſat cauſa iſta, cum 
non minus libri illi, 
quam Deut. ſacris a- 
bundant cariſmati- 
bus, in quibus medi- 
tar i proſarct um eit. 
Quare non aliam fu- 
ifle cauſam mandati 
hu jus, quam quia in 
Deut. plus quam in 
aliis libris veteris te- 
ſtamenti, leges inſe- 


ſtudy ol them is not with 
out a pleatat ſwæœtneſs of 
holy conſolation. And yet 
ſuch [wer pleaſure was 
not the cauſe, ag pou ſup- 
pole, whertfoze Moyſes 
commarſded the Kings of 
Ifrael to read the laws 
of Deut. Foz this cauſe 
moveth not Ktfiigs, no 
moze then the common 
ſozt to the refding of it, 
noz to the Books of Deut. 
moze then of any of the o⸗ 
ther books of Moyſes, in 
which,aſwel as in the book 
of Deut. is plentifull ſtoze 
of godly leſſons a holy in 
ſtrucions, wherein to be 
devoutely occupied is a 
holy thing:wherefoze that 
there was none other cauſe 
of this commandement, 
then foz that the laws, 
whereby the King of Iſra- 
el is bound to rule bis peo- 
ple, are moze pzecifely 

contained 
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ſe 


contained in the Book of 
Deuteronomy then in the 
other books of the old te⸗ 
ſtament, the circumſtan⸗ 
ces of the ſame comman⸗ 
dement do manifeſiiy in 
fozm us. Foz. which cauſe 
pou ought, maſt wozthte 
P2ince, no leſſe then the 
kings of Iſrael, to be mo: 
ved and pzovoked, to be a 
diligent trabailer in the 
fiudy ofthoſe laws,where- 
by hereafter you ſhall rule 
paur people, Foz that 
which was ſpoken to the 
king ot᷑ Iſrael,muft be un- 
derſtood to be figuratively 
ſpoken to ruery king ba: 
ving dominion over godlp 
people. And pabe J not 
then well a wholſomlp 
paopounded unto you the 
comandmenc given to 


the kings of Iſrael, con: 
cerning tbe learning of 
their law? 
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runtur, quibus rex 
Iſrael populum re- 
gere obnoxius eſt 
ejuſdem mandati cir- 
cũſtantiæ manifeſte 
nos intormant. Qua 
& te, princeps, ea- 
dem cauſa, non mi- 
nus, quam reges Iſta- 
el exhortatur, ut le- 
gum, quibus popu- 
lum in futurum re- 
ges, tu ſis ſolers in- 
dagator. Nam, quod 
regi Iſrael dictum 
eſt, omni Regi popu- 
li videntis deum ty- 
pice dictum ſuiſſe 
intelligendum eſt, 
An tunc non conve- 
nienter uti'iter. ue 
propoſui tibi man- 


datum Regibus I- 
rael latum, de eo- 
rum lege addiſcen- 
da ? 


Dum nedũ ejus ex- 
em- 


Forteſcue, 


emplum, ſed & ejus 
auct oritas figuralis, 
te etudivit & obli- 
gavit, ad conſimili- 
tet faciendum de le- 
gibus regai , quod 
annuente Domino 
hzreditaturus Cs, 


in Commendation 


Fozaſmuch as not onelp 
bis example, but alſo bis 
like authozitp, path taught 
pou, and bound pou to the 
itke doing in the Laws of 
the kingdom, which God 
willing pou ſhall inpe⸗ 
rite. 


Chap. 4. Here the Chancellor proveth that a Prince 
by the laues may be made bappy and bleſſeds 


On ſola ut dei 

timeas, quo & 
ſapiens eris, princeps 
colendifſime , vocant 
te leges,cum prophe. 
ta dicente, Venite fi- 
lii,audite me, timorem 
domini docebo vor 
Sed etia ut felicita- 
tem, beatitudinemqʒ 
( prout in hac vita 
nacilci poteris ) adi- 
piſcaris, ipſæ leges 
ad earum diſcipli- 
narum te invitant, 


Philoſophi namque 


Dt only to the intent 

you ſhould fear God 

and ſa become wiſe, doe 
the Laws with the P20* 
phet call pou ; ſaying, 
Come Children; hear 
me, I will teach you the 
fear of the Lord: but 
alſo that pou map aſpire 
unto keltcitp and bleſſed» 
neſſe (as farfozth as in 
this life they map be at- 
tained ) do the Laws will 
pou, molt gracious Prince, 
to bee ſtudious of them. 
| Foz all the Philoſopbers, 
which 


which Have 6 diverſly| 
xeaſoned of felicity, yave 
all agreed together in this 
one point, that felicity 
ox bleſſedneſs is the end 
of all mens deſire, and 
therefoze they call it chief 
gadneſs. Pow bez it 
the Peripatetikes placed 
it in vertue, the Sto⸗ 
ticks in Poneſtp, and the 
Epicures in Pleaſure, 
But ſeeing the Stoicks 
deſigned Poneſtp, to bee 
that, which is well and 
laudably done with ver: 
rue, and the Epicures 
held nothing to be plea⸗ 
ſant without vertue, there⸗ 
foze all thoſe ſects, as ſaith 
Leonard Aretine , in his 
Introduction to. Mozall 
Pviloſopby, agreed in 
this, that it is onely ver 
tue that cauſeth felicity. 
Wberefoze Ariſtotle alſo 
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omnes, qui de felici- 
tate tam varie diſpu- 
tabãt, in hoc uno eon- 
venerunt, viæ. quod 
felicitas five beatitu- 


do finis eſt omnis hu- 


mani appetitus, quare 
& ipſa ſummum bo- 
nu appellate Peripate- 
tici tum conſtituebat 
eam in virtute: Stoici 
in honeſto ; & Epicu- 
ri in voluptate. Sed 

uia Stoici honeſtum 

efiniebant eſſe quod 
bene fit & laudabili- 
ter ex virtute, & E- 
picari aſſerebant ni- 
nil ele voluptuoſum 
ſine virtute, Omnes 
ſectæ illæ, ut dicit 
Leonardus Aret in I- 
ſagogico moralis diſ- 
ciplinæ, in hoc con- 
cordaverunt, quod 
ſola virtus eſt, quæ 


in the 7. book of his Poli- 


felicitatem operatur, 


Q110 & Philoſophus 
(in 7. polit. felicita- 
tem definiens) dicit, 

uod ipſa eit per- 
Taue uſus virtutũ. 
His jam præſuppoſi- 
tis, conliderare te 
volo etiam ea quæ 
ſequentar. Leges hu- 
manæ non aliud ſunt 
quam regulz , qui- 
bus perfecte juſtitia 
edocetur. Juſtitia 
vero, quam leges re- 
velant, non eſt illa, 
quæ commutativa 
veldiſtributativa vo- 
catur, ſeu alia quæ- 
vis particularis vir- 
tus, ſed eſt virtus per- 
fecta, qux juſtitiæ 


legalis nomine deſig - 


natur. Quam Leonar - 
das prædictus ideo 
diciteſfle petfectam, 
quia omne vitium 
ipſa eliminat , & 
omnem virtutem ip- 


Foteſcue, in Commendation 


tiques defining Felicity 
ſatth, that it is the per⸗ 
fect ule of Uertues. 
Thus much being now 
pʒeſuppoſed, 1 would 
babe: you to conſider 
theſe things alſo chat 
follow. Mans laws are 
nothing elſe but certain 
rules, whereby Juſtice is 
perfectly taught. But 
that Juſtice, which the 
Lawes doe ew, is not 
the ſame that is called 
Commutative oz diſtri⸗ 
butive, oz any other par⸗ 
ticular vertue, but it is 
a perfect vertue, erpacſ- 
fed by the name of Ju- 
fitce legal. Mpich the 
fozeſaid Leonard doth 
therefoze affirm to be per- 
fect,bzcauſe it excludeth 
all vice, and teacheth all 
vertue : Foz which cauſe 


alſo it is wozthtly called 
by the name of all vertue: 
f Whereof 


q 
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Mpereot 
and likewilz Ariſtotle in 
the fifth Book of Po: 
ral] Philoſopbie, that it 
is the chiefeſt of all ver: 
tues, and that neither Lu- 
cufer noz Peſperus are ſo 
bzight and beaming as 
it is. Mozeober this ju- 
ſlice is the thing where: 
upon all Pzincelp care 
dependeth and reſtefh, 
without the which the 
King can neither rightly 
judge, noz pet duly fight. 
But this being once ob⸗ 
tained and perfectlp kept, 
then all the whole dutp re⸗ 
quired in a King tis juſtly 


perfozmed. Mow then, 


ſwing fhat the perfect 
uſe of vertues is kelititp, 
and that Juſtice uſed a: 
mongſt men, which can- 
not be attained unto, noz 
learned but by the Law, 
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* ſaith „ la docet:quo & om- 


nis virtus ipſa me- 
rito nuncupatur. De 
ua Homerus dicit, 
imiliter & philoſc- 
phus quinto Ethico- 
rum, Quod ipſa eſt 
przclariſſima virtu- 
tũ, &, nec Lucifer, nec 
Heſperus, ut illa, eſt 
admirabilis : Iuſtitia 
vero hæc, ſubjectum 
eſt omnis regalis cu- 
rx, quod fine illa 
Rex juſte non judi- 
cat, nec recte pugna- 
re poteſt. Illa veto a- 
depta, perfecteq; ſer- 
vata, æquiſſimè per- 
agitur omne offic ĩũ 
Regis. Unde cum 
petfectus uſus virtu- 
tum fit fœlicitas, & 
Juſtitia humana, 


quæ non niſi per le- 
gem perfeAe nanciſ- 
C citur, 


Forteſcue, 


citur, aut docetur, 
nedum fit virtutum 
effectus, ſed & omnis 
virtus: Sequitur, 
udd juftitia fruens 
— pet legem eſt, 
quo & per eam ip- 
ſe fit by cum 
idem fit beatitu- 
do & feoelicitas in 
hac fugaci vita, cu- 
jus & per juſtitiam 
ipſe ſummum ha- 
bet bonum. Ta- 
men non niſi per 
gratiam lex pote- 
rit iſta operari, ne. 
que legem aut vir- 
tutem ſine gratia 
tu addiſcere pote- 
ris, vel appetere. 
Cum, ut dicit Pe- 
ri. in libro ſuo de 
Cur Dew homo, 


virtus hominis ap- 


in Commendation 


is not onlp the effect of 
vertues, but is all ver- 
tue it ſelf : bereof it fol- 
loweth, that the pzactiſer 
of Auftice is by the law 
happte, and fo thereby 
be is made bleſſed, fozſo- 
much as bleſſedneſs oz 
bappinels and felicitte 
are both one in this fhozt 
and tranſitozie life, of 
the which life thzough 
Juſtice he ewoyeth the 
chtefe and pzincipal good: 
neſs. And pet the Law 
is not able to perfozme 
theſe things without 
the aſſiftance of grace, 
without the which alſo 
pou cannot learn noz co 
vet either Law oz ver: 
tue. 


— — 


riff, in his book entitule 
Cur Deut homo, the inwa 
bertue of man, wherein h 


interior, 


petitiva 


deſiring is placed, is . 
tbzoug 


Foz, as ſaith Pa:| - 


tbzough oziginal ſm defa- 
ced 6 coʒrupt, that it eſtee⸗ 
meth vittous wozks foz 
pleaſant,4 vertuous wozks 
foz unpleaſant. Mpere⸗ 
foze,in that ſome men ap⸗ 
ply and endeabour them⸗ 
ſelves to the love a follow ⸗ 
ing of vertues, it pzoceed- 
eth of the bountiful geod⸗ 
neſs of God, 4 not of the 
power ofman. Js there not 
then ſpecial cauſe why the 
laws, which being pꝛeven⸗ 
ted, c accompanied with 
grace, do perfozm all the 
pzemiſes, ſhould with all 
diligent travel be learned? 
Seeing that who ſo hath 
perfectly attained there- 
unto,the ſame ſhall enjoy 
felicity, the end s perfoz- 
mance, as the 'Philoſo: 
phers ſay, of mans deſire, 
by means whereofhe ſhall 
in this like be bleed, in p 
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pet peccatum origi- 
nale ita viciata eſt, 
ut ſibi viciorum ſua- 
via, & virtutum aſ- 
pera opera ſapiant. 
Quare, quod aliqui 
ad amorem ſectati- 
onemque virtutis ſe 
conferunt, divinæ 
bonitatis beneficium 
eſt, & non humane 
virtutis. Num tunc 
leges quz, preve- 
niente & comitante 
gratia, omnia pre- 
miſſa operãtur, toto 
conamine addiſ- 
cendæ ſunt > dum 
felicitatẽ, quæ, ſecun- 
dum Philoſophos, 
eſt hic finis & com- 
plementum huma- 
ni deſiderij, earum 
apprehenſor obti- 
nebit, quo & beatus 
ille erit in hac vita, 


C 3 ejus 


Forteſcue, in Commendation 


e jus poſſidens ſum- 
mum donum. Ve- 
re, etſi non hæc te 
moveant, qui reg- 
num returus es, 
movebunt te & ar- 
Rabunt ad diſcipli- 
natum legis Prophe: 
te verba dicents : 
Erudimini, qui ja- 
dicatis terram : non 
enim ad eruditio- 
nem artis facivz, 
aut mechanicæ, hic 
movet Propheta: 
Cum non dicat, E- 
rudimini, qui coli- 
tis terram , nec ad 
eruditionem ſcien- 
tiæ tantum theori- 
ca, quamvis oppor⸗ 
tuna fuerit incolis 
tertæ: quia gene- 
raliter non dicit, 
erudimini qui in- 
habitatis tetram, 


be now poſſeſſeth the chief 
goodneſs thereof, Doubtles 
if theſe things move you 
not, which ſyall have the 
rule and government of 
a kingdome, pet the woꝛds 
of rhe P2opbet hall move 
pou, yea, and fozce pou to 
the ſtudie of the Law, 
which wozds be thele : 
Be ye learned pou that 
are Judges of the Earth : 
Pere the Pzophet exboz- 
teth net to the learning of 
a baſe art oz a handicraft, 
foz he ſaith not , Be ye 
learned pou that are the in- 
babiters of the Earth,nei- 
ther doth be counſel co 
the learning of knowledge 
ſpeculative, though it be 
not unneceſſary foz the in- 
babitzrs upon the earth: 
Foz be ſapeth not gene- 
rally, Be pe learned pou 
that dwel upon the 1 

ut 
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but by theſe wozds doth ſed ſolim ad diſci- 
the Þzopbet call Kinges Plinam legis, qua 
only to the learning of the Judicia redduntur, 
Law, thereby judgements Reges invitat Pro- 
are executed , fozſomuch Pheta in his verbis, 
as be ſpecially ſaith, be ye cum ſpecialiter ip- 
learned pou that are Jud: ſe dicat: Eradimini, 
ges of the earth. And it 7% j#dicatis cerram - 
followeth : leſt the Lozd Et ſequitur : Ne 
ware angry,and ſo pou pe: 944240 ir4/carur Do- 
riſh from the wap of righ- in & pereatis de 
teouſneſs. either doth ho: 514 joſta. Nec ſo- 
ly ſcripture(D Rings ſon) lum legibus , qui- 
command pou onelp to be bus Juſtitiam con. 
Skilfully inſtructed in the ſequeris, (fl: Regis) 
Laws, whereby you ſhall imbui ce jubet ſa- 
purchaſe and obtain the ora Scriptura ; ſed 
poſſeſſion of juſtice, but & ipſam Juſtitiam 
alſo in another place {t diligere, tibi ali- 


biddeth you unfainedly to bi præcipit, cum 
lobe Juſtice,where it ſaith: dicat: Diligite Fe- 
D ſet your lob: 6 affecti- fit iam, qui julic a- 
on upon Juſtice, pou that ei: cerram , Sapi- 
are Judges of the earth, entiæ capitulo pri- 
in the firſt chapter of the|mo. 

book of Wiſdome. 


C3 Igno- 


Forteſcue, in Commendation 


Chap. 5. Igworance of the Law cauſeth the con- 
tempt thereof. 


8. quomodo ju- 
ſtitiam diligere 
poteris, ſi non pri- 
mo legum ſcieutiam, 
quibus ipſa cogno- 
ſcatut, atcunque ap- 
prehenderis ? Dicit 
namque Philoſo- 
phus, quod nihil a- 
matum miſt cogni- 
tum. Qvare Fabius 
Orator ait, Nod fe- 
licts eſſent artes, f, 
de illis ſoli artifices 
judicarent. Igno- 
tum vero non ſolum 
non amati, ſed & 
ſperni ſolet. Quo 


poeta quidam ſic 
alk, 

Omnia que ne / 
cit, dicit ſpernenda 
colon. 


Ut how can pou love 

Juſtice, unleſs you 
firſt have a Cufficient 
knowledge in the laws, 
whereby the knowledge 
of it is wonn and had ? foz 
the Ppiloſopher ſatth, 
that nothing can be 1o- 
ved except it be known, 
And therefoze Quintilian 
the Dzatour ſaith, That 
happy ſhould Arts bee, if 
Artificers only were Jud- 


ges of them. Asfoz that 


which is unknown, it is 
wont not onely not to be 
lov2d,but alſo to be deſpi- 
ſed. And therefoze a cer- 
tain Poet thus ſaith. 

The plowman doth 
deſpiſe and ſcoff 

The thing he is not 
skilful of. 
And 
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And this ts the ſaying 
not of Plowmen alone, 
but alſo of learned and 
right skilful men. Foz 
if unto a natural Philo: 
ſopher, that never ſtudied 
the Mathematical ſcien: 
ces, a ſupernatural phi: 
loſopher ſhould ſap, that 
this Science confidereth 
things ſevered from all 
matter and moving, ac- 
cozding to their ſubſtan- 
tial being and reaſon : oz 
the Mathematical man 
ſhould ſay that bis Sc; 
ence conſidereth things 
joyned to matter, and mo- 
bing,after their ſubſtance, 
but ſevered accozding to 
reaſon: both theſe, though 
Pbiloſophers, wlll the 
natural —Phtiloſopber, 
which never underſtood 
things Cevered from 
matter and motion, eitber 
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Et non coloni ſolum 
vox bæc eſt, ſed & 
doctotũ peritiſſimo- 
rum quo; virotum. 
Nam ſi ad Philoſo- 
phum natur alem qui 
in Mathemat, nun- 
quam ſtuduit, meta- 
phyſicus dicat, quod 
ſciẽtia ſua .cohderat 
res ſepatatas ab om- 
ni materia & motu 
ſecundum eſſe & ſe- 
cundũ rationẽ: Vel 
Mathematicꝰ dicat, 
uod ſua ſcientia cõ- 
iderat res cõ junctas 
materiæ, & morui, 
ſecundũ efle, ſed ſe- 
paratas ſecund' rati- 
onem: bos hos, licet 
philoſophos, philo- 
ſophus ille naturalis 
qui nunqua novit res 
aliquas ſeparatas à 
materia & motu, vel 
C 4 eſſentia 


Forteſcue, 


eſſentia vel tatione, 
ſpernet, eorumque 
ſcientias, licet ſua 
ſcientia nobiliores, 
ipſe deridebit , non 
alia ductus cauſa, 
nifi quia eorum ſci- 


entias ipſe pernitus 
ignorat. Sic & tu, 
Princeps, leges An- 
liæ peritum mira- 
ris, ſi dicat, quod 
frater fratri ſibi ne- 
quaquam uterino , 
non ſuccedet in hæ- 
reditate paterna, ſed 
potius hæreditas il- 
la, ſorori integri 
ſanguinis ſui deſcen- 
det, aut capitali do- 
mino feodi accidet 
ut eſcaeta ſua : Cum 
cauſa legis hujus tu 
ignores, in lege tamẽ 
Angliæ doctũ, hujus 
caſus difficultas nul- 


in Commendation 


in being oz in reafon, ut 
terly deſpiſe, and their 
ſciences , though inded 
moze excellent then his, 
will be laugh to ſcozne, 
moved ſo to doe by none 
other cauſe, but that be 
is altogether ignozant in 
their cciences. Likewiſe 
you, moſt wozthy Pzince, 
would Wonder at one 
Skilfull in the Laws of 
England, if be ſhould ſap, 
that the bzother ſhall not 
ſucceed his balfe bzother 
in their Fathers inheri⸗ 
tance, but rather bis inhe- 
ritance ſhall deſcend to the 
fiſter of the whole bloud, 
oz elde it ſhall be intituled 
to the chiefe Lozd of the 
fe as his eſcheat: Hereat 
pou would much marvel, 
becauſe pou know not the 
cauſe of this law, bowbeit 
the difficultie of this caſe 

nothing 
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nothing troubleth him 
that is learned in the laws 
of England, Wherefoze it 
is a common ſaying, that 
an Art hath no foe but an 
ignorant perſon, 

But God fozbid, O nc- 
ble Prince, that pou ſhould 
be an enemy to the Laws 
of that Realme, which 
pou ſhall by ſuccetſton in- 
berit: oz that pon ſhould 
deſpiſe them, ſeeing that 
the afozecited text of fcrip- 
ture inſtructeth pou to the 
love of Juſtice. Where- 
fozeg , moſt Soveragine 
Prince, J do with moſt 
earneſt affection require 
pou to learne the laws of 
your Fathers Ringdome, 
whom you ſhall ſucceede, 
not only to the intent you : 


may the rather avopde | convenientias 
inconveniences pry evites : 
but alſo becauſe mans ' 


th:ſe 
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latenus | perturbat. 
Quare & vulgar» 


ter dickur , quod - 
ars non habet ini 
mic um miſt ig noran- 
tem. 

Sed abſit à te, f- 
li Regis, ut inimi- 
ceris legibus Reg- 
ni, quo tu ſuc- 
ceſſurus es, vel ut 
eas ſpernas, quum 
juſtitiam dilige- 
re, prafiifta ſapi- 
entiæ lectio te eru- 
diat. Iterum igi- 
tur atage iterum, 
Princeps inelytiſſi- 
me, te adjuro, ut 
leges Regni pa- 
tris tui, cui ſucceſ- 
ſurus es, addiſcas. 


Ne dum ut in- 
has 
Sed 
quia mens huma- 
na, 


Forteſcue, in Commendation 


na, quz naturali-| mind, web naturally defi: 
ter bonum appetit, reth the thing that is good, 


& nihil poteſt ap»|g can deſire nothing but in 


petere, niſi ſub ta- reſpect that it is good, as 
tione boni, mox ſoon as by learning it bath 
ut per doctrinam taken hold of that which 
bonum apptehen- is good, it becometh joyful 
derit gaudet & il- and loveth the ſame, 6 the 
lud amat, ac quan- moze that it is afterward 
to deinceps illud| occupied in the remem⸗ 
plus recordatur „ bzance of theſame,ſo much 
tanto amplius de- it is moze delighted there: 
lect atut in eodem: in: Whereby pou are 
uo doceris, quod] taught that if pou once by 
f leges ptædictas learning attain to the un- 
quas jam ignoras, | derſtanding of the afoze- 
incellexeris per do- ſaid laws, wherein pou are 
Arinam , cum op- now ignozant, ſeeing they 
timæ illz ſint, ama- be perfectly good, you mull 
bis eas, Et quan-] needs lobe them. And the 
to plus eaſdem | moze that you recozd them 
mente rertract aye- in your mind, ſo much the 
ris, delectabilius ty | Moze Delight and pleaſure 
frueris. ſpall pou have in them, 
Nam omne , quod | Foz whatſoever it is that 
amatur, uſu tra- ts loved, the ſame _—_ 


- 
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| eth the lover of it into the 
nature thereof. So that as 


the Philoſopher ſaith, uſe 


or exerciſe becometh an- 
other natute: o a flip of a 
pear tree being grafted in: 


to the ſtock of an apple tree 
- after that it path taken, it 
- ſo dzaweth the apple tree 


into the nature of the pear 
tree, that they both foz ever 
after are rightly called a 
pear tree, a do bzing fozth 
the fruit ofa pear tree, Jn 


like ſozt , continual uſe 


and pzactice of vertue 


17 
hit amatorem ſu- 
um in naturam e 
jus. Unde, ut di- 
cit Philoſophus » 
wſns alters fit na- 
tura: ſic ramuncu- 
lus pyri, ſtipiti po- 
mi inſettas, poſt- 
quam coaluerit, 
ita pomym trahit 
in naturam pyri, 
ut ambæ dein- 
ceps merito pytus 
appellentur, fruc- 
tuſque producant 
pyri. Sic & uſita- 


tauleth a full perfection] 


ta virtus habitum 


thereof, in ſo much that generat, ut utens 
the pzactiſer of the came ea deinde 2 vir- 


is afterward named there: 
by: as a man indued with 
modeſty, of the uſe there: 
of is named modeſt; Ye 
that uſeth continency 1s 
called continent, and one 
garniſh:d with wisdom 


tute illa deno- 
minetur, - quo mo- 
deſtia _ 7 
uſu modeſtus no- 
minatur, continen- 


tia continens, & 
ſapientis fapiens, 
Quare 


Quare & tu prin- 
ceps, poſtquam ju- 
e P geſectabili- 
ter functus ſuetis, 
habitumque legis 
indutus fueris, me- 
rito denominabe- 
ris juſtus, cu jus 
gratia tibi dicetur 
Dilexifti juſtitiam » 
gno & odifti ini- 
quitatem , propte- 
rea unxit te domi- 
1 Deus tau leo 
leit ia pre conſorti- 
bus twis regibus terra. 


Forteſcue, in Commendation 


is called wiſe, Wherefoze 
you alſo , moſt migptie 
Pꝛince, when pou are plea: 
ſantly delighted in Juſtice, 
reſpect of the perfection of 
the law pou ſhall woztbily 
be called Juſt. Foz which 
cauſe it ſhall be ſaid unto 
vou : Thou haſt loved Ju- 
Rice and hated iniquitie , 
and therefore the Lord thy 
God hath annointed thee 
with the oyle of gladneſs 
above the Kings of the 
Earth thy companions. 


Chap. 6. ¶ Here the Chance our 
briefely repeateth the eff ect 


of all bis perſmaſion. 
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Dw, moſt gracious| 
Prince, is not all this 
to mobe pour 
igbneſs to the ſtudle of 
Law ? 


pour ſelfe with Juſtice , 
which thall pield unto 
pou the name of a juſt 
man, And ſhall alſo ef: 
chew the infamte of ig- 
nozance in the Law, 
And further by the Law 
pou emöoping kelicitie, ſhall 
be bleſſed in this life. 
And fmally being furnt: 
ed with a loving fear 
which is the wiſdom of 
God, pou ſhall obtain 
and poſſeſs Charitie , 
which is a ſtedfaſt lobe to 
God-ward , and by tbe 
means thereof, cleaving 
to God, pou ſhall by the 
Apoſtles ſaying, Be made 
one Spirit with him, 


Nom tunc, 
Princeps ſere- 
niſſime, hæc te ſa- 
tis concitant ad le- 
gis rudimenta ? cum 
per ea juſtitiam in- 
duere vales: quo 
& appellaberis ju- 
ſtus, jgnorantiz 
quoque legis evi- 
tare poteris igno- 
miniam z ac per le- 
gem felicitate fru- 
ens, deatus eſſe po- 
teris in hac vita, & 
demum filiali timo- 
re indutus, qui Dei 
ſapientia eſt, chati- 
tatem, quæ amor 
in deum eſt imper- 
turbatus, conſeque- 
ris, qua Deo adhæ- 
rens, per Apoſtoli 
ſententiam, Fies «+ 
nus piritus cum co. 


Sed 
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Sed quia iſt ſihe 
gratia lex operati 
nequit, tibi illam 
ſuper omnia implo- 
rare neceſſe eſt, le- 
gis quoque divinæ 
& ſanct arum ſcrip- 
turarum indagare 
ſcientiam, 

Cum dicat ſcriptu- 


not 


ra ſacra, quod vani 
ſum omnes, in quibus 
non ſubeſt ſcientia 
Dei, Sapientiæ cap. 
xiii. 

His igitur, Princeps, 
dum adoleſcens es, 
& anima tua velut 
tabula raſa, de- 
pinge eam, ne in 
futurum ipſa figu- 
ris minotis frugi 
delectabilius de- 
pingatur. 

Quia etiam (ut Sa- 
piens quidam ait) 


But fozaſmuch at the 
Law without grace tan⸗ 
accomplih theſe 
things, it is neceſſa ry and 
requiſite, that above all 
things you make earneſt 
interceſſion foz it: and al- 
ſo that you become a ſtudi⸗ 
ous ſearcher of Gods law, 
and of the holp Scripture, 
Foz Scripture ſaith, that 
all men are vaine, in whom 
is not the knowledge of 
God, in the xtii.chapter of 
the book of Wiſdome. 
Wherefoze , moſt noble 
Prince, while pou are pet 
young, a while pour ſoul 
is as it were a ſmooth 
blanke table, wzite in it 
theſe things. left pereak⸗ 
ter pou happen to take 
pleaſure in wziting let 
ons of leſs p2ofit therein. 
Foz as a certain wiſe man 


ſaith : 
Where 
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Whereof the veſſel new 
did firſt receive the taſt, 

Therein, when it is old, 
the ſcent will ever laſt, 


What handicrafts man 


both ſo negligently regard 
the p2ofit of his cpild, 
whom whiles be is poung, 
be will not ſee bzought up 
in ſuch an occupation, as 
thereby be map afterward 
obtain to lead a merry life? 
So the Carpenter teach- 
eth bis ſon to cut with 
an axe: the ſmith to ſtrike 
with an hammer: a whom 
be intendeth to make a 
ſpiritual miniſter, bim be 
pzocureth to be trained 
up in learning: So like⸗ 
wiſe is it convenient, that 
a Rings ſon, which wall 
govern the veople after 
his father, be in bis pouth 
inſtructed in the laws, 


Duod novs 


capit, 
Inveterata ſqpit. 


teſt a 


Quis Artifex tam 
negligens profe- 
Aus ſuæ probs eſt, 
ut non eam, dum 
pubeſcit, artibus in- 
ſttuat, quibus poſt- 
ea vitæ ſolatia nan- 
ciſcatur > Sic ligna- 
rius faber ſecare de- 


labro, ferrarius feri- . 


re malleo, filium 
inſtruit: & quem 
in ſpiritualibus mi- 
niſtrare cupit, lite- 
ris imbui facit: Sic 
& principi, filium 
ſuum, qui poſt eum 
r regula- 
it, legibus inſtrui, 
dum minor eſt, con- 


venit. f 
Quali- 


Forteſcue, 


Qualiter ſi fererint 
ReRores orbis, mũ- 
dus iſte ampliori, 
quam jam eſt, juſti- 
tia tegeretur; quibus 
ſi tu, ut jam hortor, 
facias, exemplum 
non minimum mi- 


in Commendation 


Which o2der if the Ku- 
lers of the wozld would 
obſerve , then the wozld 
ſhould be governed with 
much moze Juſtice then 
now itis, Unto whom, if 
you will follow mine ex⸗ 


niſtrabis. 


— pou ſhall mini- 
ſter no ſinall example, 


IJ Chap. 7. Now the Prince yieldeth bimſelf 


10 the ſtadie 


of the Lan, though 


he be yet diſquieted with 


cer 


lente ex tunc 
Cancellario , 
Princeps ipſe fic 
exorſus eſt, Vi- 
ciſti me, vir egre- 
gie, ſuaviſſima o- 
ratione tua, qua 
& animum meum 


tain doubts. 


Hus when the Chan- 

T celloz had ſaid,be held 
his peace, to whom the 
Prince vegan on this wiſe 
to ſpeak. You have over- 
come me, welbeloved 
Thancellour , with your 
moſt pleaſant talke, wher- 
| with you have inflamed 
my 
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my minde with a "ter: 
vent deſire toward the 


one ts, while it confide- 
reth dow mam ' years 
the ſtudents of the laws 
beſtow © fperetn bfvze 
they can-atfaing fo 


'ardore non mini- 
mo, legis feciſti ſi- 
| tire documenta. Sed 
tamen duobus, me 
huc illucque agi- 
tantibas, animus 
ipſe affligitur: ut 
tanquam in tubi- 
do mari Cymba, 
neſciat quor ſum di- 


| rige1e proras. Unũ 


eſt, dum recolit 
quot anno um cur- 
riculis leges addiſ- 
centes, earum ſtu- 


ſuf-- dio ſe couferunt, 


antequam ſuffici- 


ficient knowledge of 

lame: Which — earundem 
my mind arte to d U peritiam nanciſcan- 
leit that F would like! tur: quo timer ani- 
wiſe tpend the peate mus ipſe ne con- 
of my pouth, Tho" o. ſimilitet ego ptæ- 
ther is, whether J shall teream annos ju- 
apply mp belt to + the ventucis mer. Al- 
ftudie of te Laws of cerum eſt, an An- 
England, oz of th? Cu. gliz Legum vel Ci- 
| D vilium 


vilium, quz or- vile laws, w 

bem 4 whol 
ſunt , ſtudio ope 
ram dabo. Nam 
non niſi optimis le- 
gibus populum re-| god 
gere licet , e. |PÞHlpt 
ut dic it Philoſo- ture * 17 Nc is 


phus, Natura depre- | beſt. 
catur opt ima. Qua- glady 7 coup 
re libenter ſuper Coy * 


his, quod tu conſu- whom 
lis, auſcultaremus. | 9 ba 
Cui Cancellarius. matters, O Ki — 
Non ſunt hæc, 2 . bn 
Regis, tantis ceh- dier 
ta myfteriis, ut de- rieg, Nat 
liberatione egeant r . great 
ingenti, quate, quid: 5 
in his mihi viſum HP 

eſt prodere, 11 

diſferemus. 


Chap. 8. So much knowledge of the Lan 
a4 ts neceſſarie for 4 Priace is 
ſoon bad. 


Atiſtotle 


SHEN ED ORD Ta nmagmr rH 


tle 


of the Laws of 


Riſtotle in the firft 
Bok of his nat: 
ral Philoſophie faith , 
that then we ſuppoſe our 
ſelves to have the know- 


England. . 2 1 


| THilofophus * 
primo Phyfi- 
corum dicit, quod 
Tanc nu 
ſeire arbitramm; 
cuns canſa & pri- 
cipia ej cognoſcas 
mus uſque ad ele- 
ment aa. Super quent 
textum commenta - 


ter dicit, quod A- 


riſtoteles per prin · 


ag cipia intellexit cau- 


- 


: 
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ſas efficierites , per 
caufas intellexit 
cauſus finales, & 
per Elementa ma- 
teriam & formam« 
In Legibus vero 
non funt materia 
& forma, ut in Phy- 
ſicis & compoſitis. 
Sed tamen fiint in 


— 


unde ip · 
ſx profluant, ut ex 
D a materia 
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materia & forma, 
quz ſunt conſue- 
tudines, ſtat ut a, & 
jus natura, ex qui- 
us ſunt omnia ju- 
ra regni, ut ex ma- 
teria & forma ſunt 
quzque naturalia : 
& ut ex literis, quz 
etiam elementa ap- 
pellantur, ſunt om- 
nia. quz leguntur. 
Principia autem , 
que 
tor dicit eſſe cau- 
ſas efficientes, ſunt 
ge uni ver- 
alia, quæ in legi- 
bus Angliæ gat 
ſimilitet 8 Mathe- 
matici, Maxima 
vocant: Rethori- 
ci, Paradoxas : & 
Civileſtæ, Regulas 
juris denominant. 
Ipſa revera non 


| 


matter and fo2zme, theſe 
are cuſtomes, ſtatutes, and 
the Laws of nature, of the 
which all the laws of the 
Kealm bav2 their begim- 
ning, eben as all natual 
things have of matter and 
fozme, and as all things 
that are witten and read 
do conſiſt of letters, which 
alſo are called elements. 
But principles, d be- 
ginaings , which are as 
Commentarte rte ſaith, 


Commenta- | the 


certaine univerſal} pꝛopo⸗ 
ſitlons,which they, that be 
learned in the Laws ot 
England, and likewiſe the 
Pathematicals do tetme 
Marimes: the Rbethozici- 
ans do call the fame Pa- 
radores:and the Cibilians 
term them rules of the 
law. Th:ſe indeed can- 
not be pꝛobed by fozce of 

argu- 
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argume , 
3 
as it is ſald in the ſecond! nib yr 1 
book of Poſteriorum, thep — — 
are known by induction, f — = 
OT Tb 18 es 
memozp, Wherefoze in dug 32 
the $8 bak of bis ur ione, via ſen- 
A em. rae 
torle faith, that brin- . Quare 
ciples ate not made of x _ 
others, not one of them of ei 27 — 
another, but all othet de wh ny 
made of them, And 1 r- 3322 
ding thereunto in the firſt lits, neJue tx 41 
book of his Topicks be ping „ 
wziteth, that every prin- —— — . 
ciple is a ſufficient proofe — * 
of it ſelf. And there: 22 
de the Ppilotopher Dr 
faith, that ſuch as den 2 2 
them, ought not to be dif. by Ss: cu 
puted or reaſoned with- res r 
all: becauſe that as be eſt Rec: 00s 
weiteth in the ft bok quis at | ford 
D 3 tur 


Forteſcue, 
tur vi. Ethicorum, 
ad principia non eſt 
ratio. Igitut princt- 
pus imbuendi ſunt, 
quiqui gliſcant a- 
hquas intelligere 
faculrates, Ex eis 
eteaim , 


ductu, per prin- 
cipiorum agnitio- 
nem , enitur 3 
unde, his 
videlicet , 
pris 3 Cauſi⸗ 
Elements 


& 


t ignor at ur. 
Et his cognitis, e- 
tiam ſcientiam il- 


lam cogaitam eſſe, 


non eterminate, 


ſed in confuſo & 


revelan. 
tur cauſe finales, 
ad quas, rations 


tribus, 
Princi- 


igno- 
rats» ſcientia , de 


qua ipſa ſunt, peni- 


in Commendation 


| of dis Pozal R 
there is no reaſdn to be gi- 

ven for principles. Where- 
foze? whatſoever they be 
that covet to pzofitin the 
knowledge of am facul- 
ties, they muſt needs firft 
be furniſhed wifh pzinct- 
ples. Foz by them are ope- 
-ned the cauſes final, unto 
the which by that direction 
of reaſon, th2ough the 
knowledge of the pzinct: 
ples,we do attain: wþere- 
foze theſe thzee, diz. Prin- 
ciples, Cauſes, and Ele- 
ments, being unknown, 
the ſciEce,wherof they are, 
is * altogether unknown. 
And the ſame thasr 
being known, the ſcience 
alfo, whereof thep ate, is 
1 be known, 
not inately oz pꝛe⸗ 
wack but Cſuperfictally 
after 


of the Lays of England. 
- | univerſaliter ardi- 
A 


the LDRD ſaith unto 

his Diſciples : To you 
it is given to know 
the myſtery of the king- 
dome of 30D, bat to 
others m Parables, that 
ſeeing they may not 
ſee , Pac. And the Apoftle 
ſaith, Not to be wi⸗- 
ſer, then it behvoveth, 


And in an other place, 


1471 


23 


sic Legem divi- 


nam nos neſſe in- 
| dicamus, dum fi- 


dem, charitatem, 
& ſpem, ſacramen- 
ta quoque Eccle- 
fix ac Dei man- 
darz, nos intellige · 
re ſentiamus; cxte- 
ra Theologiz my- 
ſteria Ecclehz præ- 
ſidentibus telin- 
uentes. Quare 
omims diſcipulis 
ſuis ait: Vobis da- 
tam eff noſſe y- 
ſterim regni Dei, 
cateris aut em in pa- 
rabolisy at viden- 
tes non videant, 
&c. Et Apoſtolus 
dixit, non A qo fas 
pere 


bh fa 3 7 . Er a (9 


now alta fapientts- 
Sic & tibi, Princeps 
neceſſe non erit "| 
ſteria legis Angliz| 
longo diſciplinatu 
rimare, ſufficiet tibi, 
ut in Grammatica 
tu profeciſti, etiam 
& in legibus pro- 
ficias. Grammati- 


cx vero perfectio- 


nem, quæ ex Etry- 
wmologia , 8 
phia, Preſodia, & 

Syntaxi , quali ex 
quatuor fontibas 
profluir, non ſpecie 
tenus mduiſti, & 
tamen grammatica 
ſufficienter gruditus 
es, ita ut merito gra- 
maticus denomine- 
ris, Conſimiliter 
quoq; denominar! 
legiſta mereberis, 


Forteſcue, in Commendation 


Not being high, in wiſe- 


dome. In l It manner, 
O . moſt worthy Prince , 
it wall not be nerdkul 


foz pou with long ſtudies 
to ſearch out the ſecret 
myſteries of the Law of 
England, Jt wall cuf- 
ace foz you, as .pol have 
pzofited in grammer, ſo 
alſo to pzofit in Law. 
Unto the perfection of 
Gzammar, ſpzinging out 
of Etymologie, Ortho- 
graphie, Proſodie, and 
Conſtruction, ag out of 
foure fountaines, pou 
bavz non exactly attain- 
ed, and pet you are ſo 
ſufficiently grounded in 
grammer, that pou may 
well be called a Gzam- 
marian, Likewiſe fhall 
pou be well wozthie to 
be calleda Lawyer, if you 


fi "legum principia 


ſearch out the pzinciples 
and 
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and cauſes of the Laws, 
even to the elzments, af: 
ter the manner of a ſcho- 
lar oz a learner, Foz It 
ſhall not be needful oz ex⸗ 
pedient foz pou by the tra⸗ 
bel of your own wit, to 
ſtudte out the pid myſte⸗ 
ries of the Law; But let 
that geare be left to pour 
Judges and men of Law, 
which in the Kealme of 
England are called Ser- 
jeants at Law, Aub to other 
pꝛokeſſoʒs of the law com: 
monly called Apprenti- 
ces ; Foz pou ſhall better 
execute judgements bp o; 
chers, then by pour ſelf: 
Neither F#th it been ſeen 
that anp aing of Eng: 
land hath p2orounced 
judgement with bis own 
mouth, And pet neverthe⸗ 
leſs the judgments of the 
Realme are bis, though 


& cauſas, uſq; ad e- 
lementa, diſcipuli 
more indagaveris, 
Non enim expedi- 
et tibi, propria ſen- 
ſus indagine, legis 
ſactamenta 11mare, 
ſed relinquantur illa 
judicibus tuis & ad- 
vocatis, qui in reg- 
no Angliæ ſervien- 
tes ad legem appel- 
lantur, ſimiliter & 
aliis np > my 
prenticios vulgus de- 
nominat: melius 
enim per alios, 
quam per teip- 
ſum judicia red- 
des, quo, zroprio 
ore, nally regem 
Anglia judicium 
proferre uius eſt, 
& tamen ſua ſunt 


i 


omnia judicia reg- 
ni licet per alios ip- 
{a 


ſa redditur, ſicut & 
Jadicum omnium ſen- 
rentias, Joſaphat aſ- 
ſeruit eſſe judicia dei. 
Quare, : Princeps 
ſereniſſuime , par vo 
tẽpore, parva indu · 
ſtria, ſufficientet e- 
ris in legibus regni 
Anghz ernditus, 
dummodo ad e jus 
apprebenſionem tu 
coferas animu tuum. 
Dicit namq; Seneca 
in epiſtola ad Luci. 
lun: Nil eſt quod per- 
tinax opera, & dili- 
gent cura, non capag- 
nar. Noſco namque 
ingenii tui perſpi- 
cacitatem, quo auda- 
ger pronuncio , 
gaod in legibus il- 
lis, licet earũ peritia 
qualis judicibus ne- 


ceſſaria eſt, vix xx. ſuch as is required in jud⸗ 
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by other they be nttered 
and pzonounced, Like as 
alſs King Joſaphac aftir: 
med the ſentences of all 
the Judges to be the judg- 
ments of God. Wherefoze, 
moſt gracious Prince , 
you Hall in ſhozt time 
with little labour be 
ſufficiently learned in 


the Laws of England, 


ſo that you doe apply 
your minde to the obtat- 
ning thereof. Foz Se- 
neca in an Epiſtle to Lu: 
cillus, ſaith : There is 
nothing which earneſt 
travell and diligent care 
atchieveth not. And ſo 
well do 1 dow the 
pzompt towardneſſe of 
pour nature, that J dare 


be bold to Cap, that in 
thoſe Laws ( though the 
exact knowledge of them, 


'S 
* 
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ges, can ſtant be gotten 
in che ſpace of xx. years ) 
you thall ſuffictently m one 
2 to fo much un 
anding as is conve: 
ntent foz a Pzince. Net- 
ther in the meane time 
U pou neglect and omit 

e ſtudy of marttal dif: 
cipline, whereunto pou 
are ſo fzrventlp giben, 
but during all the ſame 
year in ſtead of recreatron 
you ſhall nfe the pꝛactice 


of the Laws of England, 
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annorum lucubra- 
tionibus acquira- 


tur, tu dofrinam 
Principi congruam 
in anno uno ſuffici- 
enter nanciſceris, 
nec interim mili- 
tarem diſciplinam, 
ad quam tam ar- 
denter anhelas, ne- 
gliges, ſed ea, re- 
creationis loco, e- 
tiam anno illo, tu 
ad libitum perſru- 


thereof at pour pleaſure, 
Chay. 9. 


eris. 


A King, whoſe Government is 


politick, cannot change the Lan 
of bis Realme« 


TS point, moſt 
worthie Prince, wher⸗ 
of pou ffand in fear, wall 
in like manner, 6 as eaſily 
as the other, de confuted. 
Foz 10u ſtand in doubt, 


17 vero, 
Princeps, quod 
tu formidas, con- 
ſimili nec majori o- 
pera elidetur. Du- 
bitas nempe, an An- 


| 


glorum 
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glorum legum, vel 
cinliam ſtudio te 
conferas, dum civi- 
les ſupra humanas 
cunctas leges alias, 
fama per orbem ex- 
tollat glorioſa. Non 
te contuibet, ii Re- 
, hæc mentis eva- 
gꝛtio: Nam non po- 
reſt rex Angliz, ad 
libitum ſuum, leges 
mutare regni ſui. 
Principatu namque 
nedum regali, ſed 
& politico, ipſe ſuo 
populo dominatur. 
Si regali tantum ip- 
ſe præeſſte eis, Le- 
ges regni ſui muta- 
re ille poſſet, Talla- 
gia quoque & ca- 
tera onera eis im- 
ponere ipſis incon- 
ſultis, quale domi- 
nium denotat leges 


whether it be better foz 
pou, to give pour mind to 
the ſtudie of the Laws of 
England, oz of the Tivile 
laws 5 becauſe they tho⸗ 
rowout the whole wozld 
are advanced in glozp and 
renowne above all other 
mans laws, Let not this 
ſcruple of minde trouble 
pou, O moſt noble Prince: 
Foz the King of England 
cannot alter noz change 
the laws of his Kealme 
at his pleaſure, Foz why 
he governeth his people 
by power, not onlp royal, 
but alfo politique, Af bis 
power over them were 
ropal only, then be might 
change the Laws of bis 
realma charge his ſubjects 
with Tallage 5 other bur: 
dens without their ciſent, 
4 ſuch is the dominion that 


the civil Laws purpozte, 
when 


Mm, mr wc So «a aED Ep mt) cw === Has on A ot £A ww aw 
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when they ſap, The prince 
his pleaſure hath the force 
of a Law. But from this, 
much differeth the power 
of a Ring, whoſe govern: 
ment ober his people is 
politique, Foz be cannet- 
ther change Laws with 
out the conſent of his ſub- 
ects, nos pet charge them 
with firange impoſitions 
againſt their wills. Mper⸗ 
foze his people do franck: 
iy and frelp enjop and 
occupp their own goods, 
being ruled by ſuch laws 
as they themſelves deſire. 
Neither are they pilled 
eliþer of their own king 
oz of any other. Like plea: 
ſure alſo a freedome habe 
tbe ſubjects of a king ru- 
ling onlp by power ropal, 
ſo long as be falleth not 
into tyranny, Df ſuch 
a King ' ſpeaketh Ari- 


26 


civiles, cum dicant 
gd principi plac nit, 
legis babet vigorems» 
Sed longe aliter 
poteſt Rex, polince 
imperis genti ſux, 
uia nec leges ipſe 

ine ſubditorum aſ- 
ſenſu mutare pote- 
rit, nec ſubject um 
populum retinentẽ 
onerare impoſitio- 
nibus peregrinis, 
quare populus e jus 
libere fruetur bonis 
ſais, legibus, quas 
cupit regulatus, nec 
per Regem ſuum, 
aut quemvis alium 
depilatur, coaſimi- 
liter tamen plaudit 
populus, ſub Rege 
recaliter tantum 
principante , dum- 
modo ipſe in tyran- 
nidem non labatur. 
De 
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De quali rege dicit| ſtotle in the third Book of 
hiloſophus ij. po-| his Civil Philoſopbie, 
iticorum, quod me- ſaping , that it is better 
line eft Civitatem re- for a Citie 10 be gover · 
gi viro (primo, quam ned by a good King, 
lege opt ima. Sed quia then by a gaod Law. 
non ſemper contin- | Put fozaſawrh 3s a King 
git przfidente po- is not ever ſuch u mam, 
pulo, hujuſmodi ef-| therefaze Sim Thomas 
ſe vicum, ſandtas in the Book, which be 
Thomas in libro, | wzote te the King of Cy- 
quem Regi Cypri|prus, of the governance 
ſeripſit, de regimine| of Princes, witheth the 
principurm » OPtare 
cenſetur, regnum fic 
inſtitui, ut rex non 
libere valeat popu- 
lum tyrannide gu- 
bernare, quod ſo- performed 
lum fit dum pote- 
ſtas Regia lege po- 
litica cohibetur : tique. Kejopce therefoae, 
Gaude igitur, in- O ſoveraiga Prince, and 
2 optime , talem be glad, that the Au 
eſſe legem regni in of your Realm, wherein 
quo tu ſucceſſurus 


reer egg ger gs 


Seen 


SSA 8 


2 it (yall expibits and 
miniſter to you and your 
no (mall ſecuritie 
and comfozt. With ſuch 


St, Thomas ſhould all man- 
n Paradiſe they had 

tranſgreſſed Godg 
commandement : with 
ſuch Laws alſo was the 
Synagogue ruled, while 
it ſerued under God only 


me, 


Kings were their Ku 
were r u⸗ 
lers, per itued wealthily, 
md when willful and . 


UMI 


of the Laws of England, 


as ſaith the ſame | 
kind þave been governed, | 


| 7 
es, quiz, & tibi, & 
populo, ipſa ſecuri- 
tatem præſtabit non 
minima, & ſolamen. 
Tali lege, ut dicit 
idem ſancbu, regu- 
latum fuiſſe totũ 55 
nus humanum, ſi in 
Paradiſo Dei man- 
atũ non præterijſ- 
ſet: tali etĩã lege re- 
room Synagoga, 
um ſub ſolo Deo 
Rege, qui cam in 
regnum ue 
adoptabat, illa mi- 
litabat, ſed demum 
ejus petitione, rege 

— 3 fidi | 
tuto, ſub ran- 
tum legali ipfa de- 
inceps humiliata 
eſt, Sub qua tamen, 
[dum optimi Reges 
,Gibii præfuerunt, 
| ipfa plaufit, & dum 
N diſcolĩ 


diſcoli ei præeſſe- 
bant, ipſa incsſolz- 
diliter lugebat, ut 
regum | lier hc di- 
Rin&tius manifeſta- 
rit. Tamen quiade 
materia iſta in opaſ- 
culo, quad tui con- 
templatione de 4 
tara legis nataræ ex- 
atavi, ſufficienter 

ato me diſceptaſ- 
fe plus inde loqui 
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jam deſiſto. | 
Chap. 10, Here 


rannous Kings - had- the 
government of them, then 
thep confinued in great 
diſcomfozt and miſery, as 
the bak of Kingz doth 
moze plainly dzclare. But 
foz ſo much, as J ſuppoſe, 
J have ſufficiently debated 
this matter in mp wozk 
which at pour requeſt A 
comptled of the nature of 
the law of nature, ſheretoꝛe 
at this time I ſurceaſe to 
peak thereof any moze. 


the Prince demandeth 4 


queſtions 


T Inc princeps il- 
lico ſic ait. Un- 
de hoc Cancellarie, 
= Rex uns ple- 


ſuum regaliter 
Lantun ere vale at, 


egi a/reri poteſtas 
4 ar denega- 
tar, — faſti- 


gij cum ſint Reges 


11 the Prince 
thus ſaid. How cometh 
this to paſs, good Than- 
cellout, that one King 
may govern his people 
by power Royal onely, 
and that another king 
can hive no ſach power, 
ſeing both theſe Wings 
are in dignity * 


| 

| 
f 
[ 
a 
jt 
3 
ft 
1 
te 
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I cannot chooſe but much ambo, cur in pote- 

and marvatle whp in ſtate ſint ipſi diſ- 
power they ſhould thus] pares nequeo non 


admirari. 


Chap. 11. The anſwer to this queſtion i 


here omitted, for that 


in another work 


it is Handle at large. 


the Thancelloz, decla- 
red in mp fozeſaid wozk, 
that the Ring; whoſe go- 
vernment is politick, is of 
no leſs power;then be that 
ropally ruleth bis people 
after bis own pleaſure, 
bowbeit they differ in 
authozity ober their fub- 
jects, as in the ſame wozk 
J babe ſhewed, and ſay J 
ſtill: Df which difference 
I will open unto pou the 


Acellari?:Non 
minoris efle 
poteſtatis, regẽ po- 
litice imperantem, 
qua qui, ut vult, re- 
galiter regit popula 
ſuum, in ſupradicto 
opuſculo ſufficiẽter 
eſt oſtẽſum, diverſe 
tamẽ aucoritatis e- 
os in ſubditos ſuos 
ibidẽ ut ja nullatenꝰ 
denegavi, cujus di- 
verſitatis cauſam, ut 


cauſe as J can, 


potero, tibi pàdam. 


Chap. 12. How Kingdomes ruled by royal 
Government only firſt an. 
ercelling in power, | 


Omines quon- 
dam, potentia 
Præpol- 


E 


przpollentes , avidi 


ſibi virib? ſubjuga- 
runt, ac ipſis ſervire 


obtemperare quoqz 


juſſionibus ſuis com- 
pulerũt, quas juſho- 
nes ex tunc leges ho- 
minibꝰ illis efle ipfi 
ſancierunt. Quarum 
perpetione diutina, 
ſub jectus fic popu- 
lus, di per ſubjiciẽ- 
tes à caterotũ inju- 
rijs defedebatur , in 
ſubj iciẽtium domi- 
nia conſentierunt: 
Opportunius eſſe a- 
bitrates, ſe ani? ſub- 
di imperio, quo er- 
ga alios defenderẽ- 
tur, quam omnium 
eos infeſtare volen- 
tium oppteſſionibus 
exponi. Sicqꝭ regna 
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1 5 

dignitatis & gloriæ, — gnity e miert 

vicinas ſzpe gentes fozce ſubdye unto them 


es by plain 


their neighbours the natt- 
ons adjopning:#compelled 
them to do them ſervice 
g to obey their command- 
ments, which command- 
ments afterward they de- 
creed to be unto thoſe peo- 
ple very laws. And by long 
ſufferance of the fame, the 
people ſo ſubdued , being 
bp their ſubduers defend- 
| ed from the imurtes of o⸗ 
ther, agreed g conſented to 
live under the dominton of 
the ſame their ſubduers : 
thinking it better foz them 
to be under the empire of 
one man, which might be 
able to defend them againſt 
other, then to be in dan- 
| ger to be oppzeſſed of all 
fuch as would bviojently 
offer them any wren 
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„And thus certain king- 
domes were begun, And 
thoſe ſubduers thus ru- 
ling the people unto them 
ſubdued, took upon them 
of ruling to be called ru- 
lets, "which our language 
+ tertneth kings, And their 
rule v2 dominion was na- 
med onelp royal oz king- 
Iv. Sd Nemroth was the 
firſt that got unto him- 
ſelf a Aingdome, And pet 
inthe holy Scriptures be 
is not called a Aing, but 
a ſtout and mighty hun- 


ter before the Lord: Foz 
like as a ter ſubdu- 
eth wilde beaſts living 


at their liberty : ſo did he 
bzing men under his obe⸗ 
diente. So did Belus ſub: 
due the Aſſyrians, @ Ninus 
the moſt part of Aha. So 
alſo did the Romans u: 


ſurpe the Empire of the 
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quzdam inchoata 
ſunt, & ſubjicientes 
illi, dum ſub jectum 
populum ſic rexe- 
runt, a regende ſobi 
nomen regis uſurpae 
rant, corum quoqz 
dominatus tantum 
regalis dict us eſt. Sic 
Nembroth primus ſi- 
bi regnum compara- 
vit, tamen non rex 
ipſe, ſed Robuſt 
venator coram dowi- 
no ſacris literis ap- 
pellatus eſt: Quia ut 
venator feras liber- 
tate fruẽtes, ipſe ho- 
mines ſibi compeſ- 
cuit obedire. Sic 
Belus ria, & 
Ninas quam mag- 
nam Aſia partem, 
ditioni ſuæ ſ{ubege- 
runt, Sic & Roma- 
ni obis imperium 

B 2 uſur- 
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uſurparunt qualiter 
fere in omnibus gẽ- 
tibus regna inchoa- 
ta ſunt, Quare, dum 
filiz Iſrael rege po- 
ſtulabant, ſicut tunc 
habuerunt omnes 
gentes, dominus in- 
de offenſus, legem 
regalem eis per Pro- 
phetam explanari 
mandavit. Quz non 
aliud fuit, quam pla- 
citum regis eis præ- 
eſſentis, ut in primo 
Regum libro ple- 
nius edocetur. Ha- 
bes nunc ( ni fallot) 
Pinceps cbariſſime, 
formi exordij reg- 
norũ, regaliter poſ- 


ſeſſarum. Quare, 
quomodo regnum 
politice regulatum, 


primitus etupit, e- 
tiam jam propulare 


| 


whole wozld, and thus al⸗ 
moſt were the kingdomes 
of all nations begun. 
Wherefoze the Lozd being 
diſpleſed with the childzen 
of Iſrael requiring to have 
aking as then all other na⸗ 
tions had, commanded the 
law regal to be declared 
unto them by the Pzopber. 
Which law regal was no 
other thing, but the plea: 
ſure of the king their go- 
vernoz, as in the 1. book of 
kings moze fully it is con: 
tained. Mow you under- 
ſtand,as I ſuppoſe , moſt 
noble Prince, p fam q fath: 
to of the beginning of thoſe 
kingdomes,that be regally 
poſſeſſed q ruled. Where- 
foze, now J will aſſay to 
make plain to pou how g 
by what means the go- 
bernment of the kingdome 
politique, took bis firſt 

entrance 
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entrance and beginning,to 
the end 6 intent, hat when 
you know the beginnings 
1 them both, it map be 

gbt eaſie foz pou there- 
by to difcern the cauſe of 
the diverſitte, which in 
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conabor, ut cogni- 
E amborum regno- 
rum initiis, cauſam 
diverſitatis, quam 
tu quætis, inde eli- 
cere tibi facillimum 
At. 


pour queſtton is contein?d, 


Chap. 13. How Kingdomes of politique govern- 


ance were firſt 

unt Auguſtine in the 
xriti.chapter ofbis tx. 
book de Civitate Dei, 
ſaith, That a people is 
a multitude of men aſſoci- 
ated by the conſent of law, 
and communion of wealth. 
And pet fuch a people be: 
ing beadleſſe, that is 
to ſap , without a head, 
is not wozthy to be cal: 
led a body. Foz as in 
things natural, when 
the bead is cut off, the 
reſidue is not called a bo- 


LIAAL 


begun. 

S8 Auguſti- 

nus in libro xix. 
de Civitate Dei, cap. 
xxiii. dicit, Quod 
Populus eſt cætus ho- 
minum, juris conſenſu 
et atilitatis communi- 
one ſociatxs. Nec ta» 
me yore hujuſmo- 
di dux acephalus (i) 
fine capite, eſſe cor- 
pus vocati meretur. 
Quia ut in turali- 
bau, Capite detriica- 
to, reſiduũ non cor- 


E 3 pus, 
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pus, ſed truncum ap- 
pellamus, ſic & in 
politicis, fine capite 
communitas nulla- 
tenus corporatur : 
Quo primo polit. 
dicit Philoſopbus, 
quod quandocun que 
ex plaribus conſtitui- 
tur unum, inter illa, 
unum erit regen, & 
alia erunt recta, Qua- 
re populum ſe in 
regum aliunde cor- 
pus po / iticam etige- 
re volentẽ, ſemper 
oportet unum pre- 
ficere totius corpo- 
ris illius regitivum, 
quem Kegem nomi- 
nate ſolitu eſt. Hoc 
ordine, ſicut ex em- 
bryone corpus ſurgit 
phyſicum, uno capi- 
te regulatum, fic ex 


populo erepit reg- 


die but a truncheon, ſo 
likewiſe in things poli- 
tique, 4 Ccommunaltte 
without a bead is in no 
wiſe cozpozate: Where- 
foze, Ariſtotle in the firſt 
book of his civil phtlo- 
ſophy ſaith , that when- 
ſoever one is made of ma- 
ny, amony the ſame, one 
ſhall be the ruler, and the 
other ſhall be ruled, where: 
foze a people that will 
raiſe themſelves into a 
kingdom , 02 into any 
other bodie politique, 
muſt ever appoint one 
to be chief ruler of the 
whole bodte , which in 
kingdoms is called a 
King. And in this kind 
of ozder, as out of the 
embzpon riſeth a body 
natural, ruled by one 
bead, even ſo of a multi- 
tube of people ariſeth 

a 
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a kingdome , which is a num, quod corpus 


body myſticall, gov2rned | 
by one man as by an head. 
And like as ina natural 
body, as ſaith the Philo: 
ſopher, the heart is the 
firſt that liveth, having 
within it bloud, which it 
diſtributeth among all the 
other members, where: 
by they are quickned and 
do live, ſemblalp in a 
body politique , the in- 
tent of the people is the 
firſt lively thing, baving| 
within it blood, that is 
to ſay, politique pzobr- 
ſion foz the utility and 
wealth of the ſame peo- 
ple, which it dealeth fozth 
and imparteh aſw2ll to 
the head as to all the 
members of the ſame bo- 
dy, whereby the body is 
nouriſhed s maintained, 
Furthermoze the law un- 


extat myſticum uno 
homine ut capits 
gubernatum. Et ſi- 
cut in natutali cor- 
pore, ut dicit Philo- 
ſophus, cor eſt pri- 
mu vivens, 41 
in ſe ſanguinẽ, quem 
emittit in omnia 
ejus membra, unde 
illa vegeritur d vi- 
vant : fic in corpore 
politico intẽſio po- 
puli primum vivi- 
dum eſt, habens in 
ſe ſanguinem, viz. 
ptoviſionem politi- 
cam utilitati populi 
illius, quam in caput 
& in omnia mem- 
bra ejuſdem corpo- 
ris, ipſa tranſmittit, 
quo corpus illud 
alitur & vegetatur. 
Lex vero ſub qua 

E 4 cactus 
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cœtus hominum, po- 
pulus efficitur, ner- 
vorũ corporis phy- 
ſici tenet rationem : 
Quia ficut per ner- 
vos compago Ccor- 
poris ſolidatur, fic 
per legem, quz à /i- 
gando dicitur, cor- 
pus hu juſmodi my- 
ſticũ ligatur, & ſer- 
vatur in unũ, & e juſ- 
de corporis mẽbra 
ac oſſa, quæ veritatis 
qua comunitas alla 
ſuſtẽtatur, ſolidita'® 
denotant, per leg, 
ut corpus naturale 
per nervos, propria 
retinent jura: Et ut 
no potelt caput cor- 
paris phyſici, ner vos 
ſuos cõmutate, ne- 
que mẽbris ſuis pro- 
prias vires, & pro- 
ptia ſang zinis ali- 


der the wed a multitude of 
men is made a people, re⸗ 
pzeſenteth the Cemblkce of 
ſmews in the body natural: 
becauſe that like as by ſin: 
ews the jopning of the bo: 
dy is made ſound,ſo by the 
law, web taketh the name 
à ligido, that is to wit, of 
binding,ſuch a myſtical bo- 
dy is knit «6 pꝛeſerved to- 
gether: 6 the members and 
bones of the ſame bod, 
whereby is repzeſented the 
ſoundneſs of the wealth, 
wherby that body is cſuſtai- 
ned,do by the laws, az the 
natural body by ſinewes, 
retein everp one their pꝛo⸗ 
per functions: And as the 
bead ofa bodp natural can: 
not change bis ſmews noz 
cannot deny o2 withold 
from his inferioz members 
their peculiar powers, 6 
ſeveral —_— of 
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blood,no moze can a king, 
which is the head of a bo- 
dy politick, change the 
Laws of that body, noz 
withdzaw from the ſame 
people their pꝛoper ſub- 
ſtance againſt their wills 
and conſents m that be- 
balf?e. Pow pou under- 
ſtand, moſt noble P.ince, 
the fozm of inſtitution 
of a kingdome politique, 
whereby pou may mea: 
ſure the power, which 
the king thereof may 
exerciſe ober the Law 
and ſubjects of the ſame. 
Foz ſuch a king is made 
and o2dained foz the de⸗ 
fence of the Law of his 
ſubjects 6 of their bodies, 
and (ods, whereunto he 
receiveth power of h's 
people, ſo that be cannot 
govern his people by 
anp other power. Where: 


LIMI 


menta denegare, nec 
rex, qui caput cor- 
poris politici eſt, mu- 
tare poteſt leges 
corporis illius, nec 
e juldẽ populi ſub- 
ſtatias proprias ſub- 
trahere, reclamanti- 
bus eis aut invitis. 
Habes ex hoc jam, 
princeps z inſtituti 
omnis po/itici regni 
formi, ex qua meti- 
ri poteris poteſtatẽ, 
qua Rex ejus in le- 
ges ipſius, aut ſubdi- 
tos valeat exercere. 
Ad tuteli namqʒ le- 
gis ſubditorũ, ac e- 
orũ corporũ, & bo- 
norũ, rex hujuſmo- 
di erectus eſt, & ad 
hãc poteſtatẽ a po- 
pulo effluxã ipſe ha- 
bet, quo ei non licet 


poteſtate alia ſuo 
Popu- 
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populo dominari - | 
quare ut poſtulati- 
oni tux, qua certio- 
rari cupis, unde hoc 
pervenit qd poteſta- 
tes regũ tam diverſi- 
mode variantur, ſuc- 
cinctius ſatisfacià, 
Firme cõ jector, qd 
diverſitates inſtitu- 
tionũ dignitatum il- 
larũ, quas propalavi, 
ptædict à diſcrepati- 
à ſolũmodo operan- 
tut, prout rationis 
diſcurſu, tu ex præ- 
miſſis poteris exhau⸗ 
tire. Sic namq; Reg- 
num Angſſe, qd ex 
Brut i comitiva Tro- 
j norum, quã ex Icaliæ 
& Græcorum fimbus 
produxit, in domi- 
niũ po/ it ic um&re gale, 
prorupit: Sic & Sco- 


bia, quæ ei quondam ut 


foze to ſatisfre pour re⸗ 
queſt, in that you deſire 
to be certified, how it com- 
eth to paſs that in the 
powers of kings there is 
ſo great diverſity: Sure: 
ly in mine opinton the dt- 
verſity of the inſtitutions 
02 firſt oʒdinances ofthoſe 
dignities, which J bave 
now declared, is the onelp 
cauſe of this fozeſaid 
diff:rence, as of the 
pꝛemiſes by the diſcourſe 
of reaſon pou may oafi- 
lp gather. Foz thus 
the Kindgdome of Eng- 
land out of Brutes re- 
tmue of the Trojanes, 
which be bought 
out of the Coaſts of 
Italie and Greece , firſt 
grew to a politique and 
regal dominion Thus 
alſo Scotland, which 
ſometime was ſub ject to 

England 
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England as a Dukedome 
thereof, was advanced to 
a politique and royal 
Kingdome. Manp other 
kingdomes alſe had thus 
their firſt beginning not 
onelp of regal but alſo 
of politique government. 
Mperefoze Diodorus Si- 
culus in bis ſecond book 
of old hiſtories, thus wꝛi⸗ 
teth of the Egyptiaus: 
The Egyptian Kings li⸗ 
bed firſt, not after the li⸗ 
centious manner of other 
rulers, whoſ:z will and 
pleaſure is in ſtead of 
law, but they kept them- 
ſelves as pzivate perſons 
in lub ect ion ot the laws, 
And this did they wil⸗ 
Unglp, being perſvaded 
that by obeying the laws 
they ſhould be bleſſed. 
Foz of ſuch rulers, as fot- 
lowed their own luſis , 


33 
dacaiꝰ oledit it, in 
regnum crevit politic 
& regale. Alia quoq; 
plutima regna, ne- 
dũm regaliter ſed & 
politice tegulari, ta- 
li origine jus ſortita 
ſunt, Unde Diodorus 
Siculus in ſecundo 
libro hiſtor iarum priſe 
carum de eAgyptiis, 
ſic ſcribit: ſuam pri- 
mum Egyptii reges 
vitam non aliorum 
regnantium, quibus 
voluntas pro lege 
eſt, traducebant li- 
centia, ſed veluti 
privati tenebantur 
legibus, neque id 
ægre ferebant, ex- 
iſtimanies parendo 
egi, ſe beatos 
fore. Nam ab his, 
qui ſuis indulge» 


tent cupiditatibus, 
multa 


multg cenſebant fi · 
eri, quibus dimpna 
periculaq; ſubirent. 
Et in quarto libro 
fic ſctibit: Aſſump- 
tus in Regem Ethi- 
obam, vitam ducit 
ſtatutam legibꝰ om- 
niaque agit juxta 
pitrios mores, ne- 
que præmio, neque 
pæna afficiens quen- 
quam præter per 
traditam a ſuperio- 
ribus legem. Conſi- 
militer loquitur de 
rege Saba in felici 
Arabia, & alus qui- 
baſdam regibus qui 
priſcis temporibus 
feliciter regnabant. 
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they ſuppoſed many things 
to be done, wherebp they 
were bzought in danger 
of divers harms @ perils. 
And in bis fourth Bok 
thus be wziteth : The E- 
thiopian king as ſoone as 
be is created, be ozdereth 
bis like accozding to the 
laws, 4 doth all things af- 
ter th? maner a cuſtome of 
bis country, aſſigning nei⸗ 
ther reward noz punith- 
ment to any man, other 
then the law made by his 
pzedeceſſours appointeth, 
De repozteth likewiſe of 
the king of Saba in Ara- 
bia the happy, 4 of certain 
other kings which in old 
time bonozably reigned. 


Chap. 14. Here the Prince compendiouſly abridg- 
eth all that the Chancellor afore hath 
diſcourſed at large. 


ui Princeps, 
Effugaſti, Can- 


D whom the Prince 
thus anſwered. You 
bave 


of the Lan of England, 
have, god Chancellour, 


with þ clear light ofyour 
declaration quite dziven 
away p cloudy miſt,wher: 
with the bzightnes of my 
mind was darkned: ſo that 
J do moſt evidently ſ& 
that no nation did ever of 
their own voluntary mind 
inco2pozate themſelves in- 
to a kingdom foz anp other 
intent,but only to the end, 
that thereby they might 
with moze ſafety then be⸗ 
foze maintain themſelves, 
& enop their gods from 
ſuch misfoztunes à loſſes 
as they ſtood in fear of. 
And of this intent ſhould 
ſuch a natio be utterly de- 
frauded, if then their king 
might ſpoile them of their 
gods, which befoze was 
lawfull foz no man to do, 
And pet ſyould ſuch a peo: 
ple be much moze injared, 


34 
cellarie, declaratio- 
nis tuæ lumine te- 
nebras» quibus ob- 
ducta erat acies me- 
tis meæ, quo clariſ- 
ſime jam conſpicio, 
quod non alio pa- 
Gao gens aliqua, 
proprio arbitrio, 
unquam ſe in reg- 
num corporavit, 
niſi ut per hec, ſe & 
ſua, quorum diſ- 
dia Fformide- 
ant, tutius quam 
antea poſliderent , 
quaſi propoſito gẽs 
hu juſmodi frauda- 
retur, ſi exinde fa- 
cultates eorum eri- 
pere poſſit Rex ſu- 
ue, quod antea face- 
re ulli hominum non 
licebat. Et adhuc 
gravibꝰ multo popu- 
lus talis ir 
7 
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fi. deinde peregti- 
nis legibus, etiam 
ipſis forlan exoſis, 
regerentur. Et max- 
ime, ſi legibus illis 
eorum minorarecur 
ſubſtantia, pro cu- 
jus vitanda jactu- 
ta, ut pro ſuorum 
tutela cotporum, 
ipſi ſe Regis impe- 
rio, arbitrio pro- 
prio, ſubmiſerunt, 
non potuit revera 
poteſtas hu juſmodi 
ab ipſis erupiſſe: & 
tamen ſi non ab ip- 
fis, Rex hu juſmodi 
ſuper ipſos nullam 
obtineret poteſta- 
tem. E regione, a- 
liter eſſe concipio 
de regno, quod 
Regis ſolum aucto- 
ritate & potentia 
incorporatum eſt, 
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{f they would afterward [ 


be governed by fozeine 
and ſtrange Laws, yea, 
and ſuch as thep per- 
adventure deadly bated 
and abhozred. Andmoſt 
of all, if by thoſe Laws, 
their ſubſtance ſpould 
be diminiſhed, foz the 
ſakegard whereof, as 
allo foz the defence of 
their own bodies, they of 
their own free will ſub: 
mitted themſelves to the 
governance of a King, 
no ſuch power Curelp 
could habe pzoceded from 
them: And pet if they had 
not been, ſuch a Ring 
could have had no power 
over them : Row on the 
other ſide J perceive it to 
ſtand much otherwile 


with a kingdome, which 
onelp by the authozitie 
of a king is or 

02 
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For ſuch a Ration is no 


otherwiſe ſubject unto 
bim, but that tbe ſame 
Pation which by his plea: 
ſure is made bis Ring- 
dome, ſhould obep his 
Laws, and be ruled by 
the ſame, being nothing 
elle but his like pleaſure. 
Neither babe J yet, good 
Chancellour, fozgotten 
that, which in pour trea- 
tiſe of the nature of the 
law of nature, you have 
with pithte reaſons clad: 
Ip pzobed: concerning that 
the power of theſe two 
Kings is equal. Powbe it 
the power of the one,wber- 
by be is at libertp to deal 
w2ongfullp, is not by 
ſuch liberty augmented 
and increaſed ; as to be 
of hability to decay and 
die, is no hability, but in 
reſpe& of the paivation 
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quia non alio pacto 
gens talis ei ſubjecta 
eſt, nifi ut ejus legi- 
bus quz ſunt illias 
placita, gens ipſa , 
quz eodem placito 
regnum ejas effecta 
eſt, obtemperaret & 
regeretur, Neque, 
Cancellarie, à mea 
hucuſque memoria 
elapſum eſt, quod 
alias in tractatu de 
natura legis naturæ 
horum duorũ regum 
æqualem eſſe poten- 
tiam, doctis rationi- 
bus oſtendiſti, dum 
poteſtas qua eorum 
alter perperai agere 
liber Dilbert huz 
juſmodi nõ augetur 3 
ut poſſe lagueſcete, 
motive, potentia no 
eſt, ſed propter pri- 
vationes in ad jecto, 
impo- 
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impotentia Poti and t@blenes in the thing. 
us denominandum. it is rather to be called a 
Quia ut dicit Be- pichabilitie. Becauſe that 
ern, potentia nen ag Boetius faith, hability 
e niſi ad bonum, Ind power is not but to 
quod poſſe male a- good: S0 that to be of 
gere, ut poteſt Rex habilitie oz power to doe 
regaliter regnans , evil, (as is the King that 
liberius quam Rex Regellp doth rule, and 
politice dominans that with much moze li: 
populo ſao, poti- yertie, then the King that 
us ejus poteſtatem path a politick dominion 
minuit, quam aug- | gyzr bis people) is rather 
mentat, Nam ſan- | a dimtnution then an in: 
cti ſpiritus, Jam! greaſe of power. Foz the 
confirmati in glo- |hol ſpirits, which are 
ria, qui peccare now eſtabliſhed in glozie, 
nequeunt, poten- and cannot ſinne, do in 
tiores nobis ſunt, power far excell and paſſe 
qui ut omne fa- us which have a delight 8 
cinus liberis gau- | pleaſure to run beadlong 
demus = habenis, — all kind of wicked⸗ 
Solum igitur mi- nes. ow therefoze A babe 
hi jam ſupereſt à but this one only queſtion 
te ſciſcitandum, to demande of pou, whe- 
fs Tex Anglia „ther the law of England, 

to 
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of the Laws of England. 


to the ſiudy whereof pou 
exþozt me, be as good and 
effectual for the govern- 
ment of that 8 
the Civil law, whereby 
the boly empite is govern- 
ed, is thought ſufficient 
for the government of the 
whole world > Af with 
ſound reaſons 4 apparent 
demonſtrations pou- re- 
ſolbe me in this point, I 
will ſtraight pield me to 
the luder of the Laws, 
without further troubling 
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ad cujus diſciplina- 
tum me provocas, 
bona & efficax eſt ad 
regimen 7 illius, 
lex civilu, qua ſa- 
erum regulat ur impe- 
rium, ſufficiens arbi- 
tratur ad orbis regi- 
wen univerſs ? Si me 
in hoc, demonſtra- 
tionibas mis 
indubium reddide- 
tis, ad fludium legi 

illus illico me cote- 
ra, nec te poſtulatio- 


pou with mp queſtions in 
this matter, 


nid? meis ſuper his, 
amplius fatigabo. 


Chap. 18. That all Laus arethe law of naturegcu- 
ſtomes or ſtatus es. 


red, ſaying : you habe 
well comitted to memozp, 
molt worthy Prince, all 


tat I bave pitherto de- 


Anctllarius + 
memoriz tuæ, 
princeps ine 
* 
tibi hucuſque ſug- 


clared unto pou, Where: | 


geſſi, quare & 
1. que 
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quæ jam interro- 
gas meritus es ut 
pandam. Scite de 


igitur volo, quod habe moved pour queſtt- 


omnia jura buma- 
na, aut ſunt lex na- 
ture, conſuet ud ines 
we! ſtatura, que & 
conſtitutiones appel- 
lantur. Sed conſue- 
tudines & legis na- 
turx ſentẽtiæ poſt- 
na in ſcriptura re- 
a&z, & ſufficienti 
auct oritate ptinci- 
pis promulgatæ fu- 
erint, ac caſtodiri 
jubeatur, in conſti- 
tutionũ ſive ſtatuto- 
rũ naturam mutan- 
tur, & deinde ptna» 
lius, quà antea ſub- 
ditos principis ad 
earum 
conſtringunt, ſeve- 
ritate madati illius, 


cuſtodiam 


foze pou are well wozthe 
to have this doubt open 
ed, thereupon now you 


on. u ſhall therefoze 
2 — that all ba- 
mane Laws are either 


the Law of nature, or cu- 
ſtomes, or elſe ſtatutes, 
which are alſo called con- 
ſtitutions. But cuftomes 
and the ſentences of the 
Law of nature, after that 
were once put in 
and by the ſuf: 
ficfemt'-authozity of the 
ÞP2ince publifhed s com: 
manded to be kept, were 
changed into the nature of 
conſtitutions, oz ftatutes, 
and did after that m9ze 
penally , then befoze, 
bind the ſubjects of 
mce ko the keph 
thein, by the feverih 
of pis 12 
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Tf this ſozt are the moſt qualis eſt legum ci- 
part of the Civile laws, lid pars non mo» 
whith'-' of the woman | dica, quz 2 Roma» 
P2inces are digeſted in Dorum principibus 
great bofums,and by heir n magnis volumi- 


222 comm 
ro 


nibus redigitur , &. 


e obſprbed. Ard nor eorum zuctoritate 


onelp are called by obſe;vari 'midatur : 


t 

the name of the Ctvil 
Law, but al ſo all the othet 
ſtatutes of Emperours. 
Now then, if that among 
theſe th2ee welſpzings of 
all Law, A pzove the ph⸗ 
minener of the df 
England td excel abede 


we ren: Fihall rhettwith 


pꝛobe the fame Law to be 
good and effectua? tos the 
gobernment of the king: 
dome. And further, if I 
do ſhew it to be as com- 
modtous foz the wealth 
of” the Realm, as the 
Civil Laws are foz the 


Unde leg's Civilis, 
ut cætera Imperatca 
ri ſtatuta, jam pars 
illa nomen - ſortita 
eſt. Si igitur in his 
tribus, quaſi ommis 
juris fontibus, legis 
Angliz præ ſtantiam 
ptobaverim præful- 
ere, legem illam 

am eſſe d& effi- 
cacem, ad tegni il- 
lius regimen, etiam 
comprobavi. De- 
inde ſi eam, ad e juſ- 
dem regni utilita⸗ 
tem, ut leges civiles 


wealth of the Empire, 


ad imperij bonum. 
F 2 accom- 


accommodam efle 
lucide oftenderim, 
nedum tunc legem 
illam præſtantẽ ſed 
&, ut leges civiles, 
elect am (ut tu op- 
tas) etiam patefeci. 
Igitur hæc duo tibi 
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then ſhall J make evidet g 
plain not only yp this law 
is of much excellency, but 
alſo that it is an elect and 
choſen law,as well as the 
Civil laws are : which is 


oſtendere ſatagens, 
fic progredior, 


| anddeclaration of theſe ti. 


the thing that you require. 
Wherefoze to the pzoof 


points, thus J pꝛoceed. 


Chap. 16. The Law of nature in all conntries 
it all one. 


Eges Angliæ in 
is, quæ ipſæ ſa- 


ciũt legis naturæ ra- 
tione, non meliores 
pejoteſve ſunt in 
jadiciis ſais, qui in 
cofimilib? ſunt om- 
nes leges czterarum 
nationum. Qui, 
ut dicit Philoſopbus 
5. Ethicorum: Tun 4- 
tarale oft, quad 4» 
pud omnes homines 


T Laws of Engläd, 

thoſe things, which 
they by fozce of the Law of 
nature do ratifie and eſta⸗ 
bliſh, are neither better 
noz wozle in their judge- 
ments, then the laws of all 
other nations are in the 
like caſes. Foz as Ariſto- 
tle in the 5. book of his 
Moral Philoſophie ſaith : 
The Law of nature is that 


which among all people 
hath 


amy oo - G 


— 
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hath like ſtrength and 
power, wherefoze hereof 
to reaſon anp longer it 
ſhall not availe. But now 
bencefozth we will ſearch 
out what manner of Cu- 
ſtomes s Statutes theſe 
of England are. And 
firſt the qualite of thoſe 
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cand em babet poten- 
tiam 5 quatre de ea 
amplius diſceptare 
non expedit. Sed 
quales ſunt Angliz 
conſuetudines ſimi- 
liter & ſtatuta, eſt a- 
modo perſcrutidi, 
& primo conſuetu- 


cuſtomes we will con- 
ſider. 


Chap. 17. The Cuftome: yi Eng 


dinũ illarum viſita- 
bimus qualitates. 


land are of mo 


ant ient antiquity, prattiſed and received of V. 
ſeveral Nations, from one to another, 


ly ſucceſſion. 


Pe Kealm of Eng- 
land was firſt inpa⸗ 
bited of the Bricons, next 
after them the Romans 
had the rule of the land, 
and then again the Bri- 


tons poſſeſſed it, after' 


whom the Saxons inba⸗ 
ded it, who changing the 
name theredf did foz Bri- 
tain call it England, af: 


Egnũ Anglie 
- N ber kr 


tanno: inhabitatũ eſt, 
deinde per Roma- 
nos regulatum, ite- 
rumq;per Britannos, 
ac deinde per S x- 
nes poſſeſſum, qui 
nomen e jus ex Bri- 
tannia, in Anglian 
mutaverũt: extunc 


bl 
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per Danos 1d reg- 
num parumpet do- 
minatum eſt, & ite- 
rum per Saxone:,(ed 
finaliter per Mor- 
mannes, quorum 
propago regaum il- 
lud obtinet in præ- 
ſenti. Et in omnibus 
nationum harum & 
regum earũ tempo- 
ribas, regnum illud 
eiſdem, quibus jam 
regitur, conſuetudi- 
nibus continuè re- 
gulatum eſt. Qux, . 
optimæ non extifiſe 
ſent, aliquis regum il- 
lorum juſtit ia, rati- 
one, vel affect ione cõ · 
citati eas mutaſſent, 
aut omnino deleviſ- 
ſent, & maxime No- 
mani, qui legibꝰ ſuis 
quaſi totum orbis re- 
uiquũ judicabãt. Si- 
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ter then fo2 a certain time 
the Danes had the donu- 
nton of the Realm, and 
then Saxons again, but 
laſt of all the Normans 


ſubdued it, whole diſcent 


continueth in the govern- 


ment of the kingbome at 


this pzeſent. And in all 
the times of theſe ſeveral 
natiõs and of their kings, 
this realm was ſtill ruled 
with the ſelf ſame cu⸗ 
ſtomes, that it is now go- 
verned withall, Which, 
if they hadnot ben right 
good, ſome of thoſe kings 
moved either wich Ju- 
ſtice, or with reaſon or af- 
fection, would have chang- 
ed them, oz elſe altogether 
aboliſhed them, eſp=ci- 
ally the Romans, who 
did judge all the reſt of 
the wozld by their own 
laws. Likewiſe would 


other 


\ 
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other of the fozeſaid kings 
have done, which by rhe 
ſwozd only poſſeſſing the 
realm of England, might 
by the like power s autho⸗ 
ritp have extinguiſhed the 
ing. the antiquity-of the 
ſame, neither are the 
Roman Civil laws, by ſo 
long cõtinuance of ancient 
times, confirmed, noz pet 
the Laws of the Venetias, 
wen, above all other are re: 
pozted to be of moſt anti- 
quity, fozſomuch as their 
Iland in the beginning of 
the Britons was not then 
inþabited, as Rome then 
alſo unbuilded, neither the 
laws of any Papnim natio 


of the wozld, areof ſo old 


and ancient years: Wyer: 
foze the contrary ts not to 
be ſaid noz thought, but 
that the Engliſh cuſtomes 
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liter & alij regum 
pradictorũ, qui ſo- 
lam gladio regnum 
Angliæ poſſiderunt, 
quò & potentia ſi- 
mili, ipſi, leges ejus 
exinaniſſe valuerit. 
Neqʒ vero tantorum 
tẽporum cutriculis, 
leges civiles, in quan- 
tum Komanorum, in- 
veterate ſunt, neque 
Venetorum leges, quæ 
ſuper alias àtiquita- 
te divulgantur, quo- 
tum tum inſula, in 
initio Briton, in- 
habitata non fuit, ſi- 
cut nec Roma cõdi- 
ta, nec ullorn mũdi 
regnotrũ deicolarum 
leges tanto æ vo ino- 
litz ſunt: Quare non 
bonas, immo non 
optimas eſſe, Anglo= 
rum conſuetudines, 


F 4 ſicut 


ficut nan dicere, ita 
nec ſuſpicati fas eſt, 
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are verp good, pea of all 


other the very beſt. 


Chap. 18. Here be ſheneth with vba gravity Sta- 


tutes ars made in 


Dry tanc An- 
kF2lora, bona ſint 
necne, ſolum reſtat 
explorandum. Non 
enim emanant illa a 
rincipis ſolum vo- 
untate, ut leges in 
regnis, quæ tantum 
regaliter gubernan- 
tur, ubi quandoque 
ſtatuta ita conſtitu- 
entis procurrant cõ- 
modum ſinęulare, 
quod in e jus ſubdi- 
torũ ipſa redundant 
diſpendium, & ja- 
cturam: Qaandoq; 
etiam inadvertẽtia 
principũ bu juſmo- 
di, & ſibi conſulen- 
tium inertia, ipſa 


England. 


Dw whether the ſta⸗ 
tutes of England be 

god oz not, that onelp re- 
matneth to be diſcuſſed. 
Foz they pzocxed not on- 
ly from the P2inces plea- 
ſure, as do the laws of 
thoſe kingbomes that are 
ruled onely by regal go- 
bernment, where fome- 
imes the ſtatutes do ſo 
20cure the fmgular com; 
modity of the maker, that 
they tedound to the hin- 
derance and dammage of 
bis ſubjects : Sometimes 
alſo by the negligenceand 
overſight of ſuch pꝛinces, 
and their fleight regard, 
re;pecting onely their 


own commodities, they 
are 
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are ſo unadbiſedly made, 
that they are moze wozthy 
to have the name of diſoz- 
ders, then of well ozdered 
Laws: But ſtatutes can- 
not thus paſſe in Gng: 
land, fozſomuch as they 
are made not only bp the 
Princes pleaſure, but alſo 
by the aſſent of the whole 
Realm: ſo that of neceſſi⸗ 
ty they muſt pꝛocure the 
wealth of the people, and 
m no wiſe tend to their 
pinderance. And it can- 
not otherwiſe be thought 
but that they are repleni- 
{2d with much wit and 
wiſdome, ſ&ing thep are 
o2dained not by the de- 
bice of one man alone, oz 
of a bundzed wiſe Coun: 
cellozs onelp, but of moze 
then thꝛe hundzed choſen 
men, much agreeing with 
the numb2r of the ancient 
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tam inconſalte e- 
dũtur, qd. corruptey 
larum nomina po- 
tius, qua legum, illa 
merentur. Sed non 
hc Anęliæ ſtatuta 
orin poſſunt, dum 
ned um princ ip t vo- 
lunt ate, ſed & totius 
regai «(ſenſu , ipſa 
conduntur, quo po- 
puli læſura illa effi- 
cere nequeunt, vel 
non eorum cõmodũ 
procurare, Pruden- 
tia, etiam & ſapien- 
tia neceſſario wla 
efle reſerta putan- 
dũ eſt, dum non u- 
nius, aut centũ ſolũ 
conſultorum virorũ 
prudentia, ſed pluſ- 
qui trecentorũ ele- 
Corum hominum, 
quali numero olim 
ſenatus Roman or um, 
rege- 


regebatur 


ta ſur, ut hii qui par- 


runt, hæc diſtinct i- 
us referie norũt. Et 
ſi ſtatuta hæc, tanta 
ſolemaitate & pru- 


dentia edita, effica- 
ciæ tantæ, quantæ 
conditotum cupiebat 
intentio , non eſſe 
contingant: concito 
retormari ipſa poſ- 
ſunt, & non ſine cõ- 
munitatis & proce- 
rum regni illis aſſẽ- 
ſu, quali ipſa primi- 
tus emanarut : patet 
igitur jam tibi, prin- 
ceps, legum anglo- 
ram ſpecies omnes. 
Earum quoq; qua- 
l:tates, ut ſi benz 
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? ipſa an Senatours of Rome : 


by whoſe authozity 


as 
| know the faſhi- 
liamẽti Angliæ for- — — of 
mam, convocationis England, and the o2der 
quoqz ejus ordinem any manner of calling 
8 modum , nove- the ſame together, are a- 


ble moze diſtinctip to de- 
clare. And if it foztune 
theſe Statutes being 
deviſed with cuch great 
ſolemnitp and witte, not 
to fall out Co effectual- 
ly, as the intent of the 
makers did wich: they 
map be quickely refoz- 


med, but not without the | 


aſſent of the commons , 
and ſtates of the Kealm, 
they 
were firſt deviſed : Thug 
moſt worthy Prince , 
you doe plainly under: 
ſtand all the kinds of 
the Laws of England. 
And touching their quali⸗ 
tics, as whether they be 

good 


rr eee een 


gend oz no, you ſpall be a- 
ble to meaſure that,as wel 
by your own wit, as by 
comparing them with o⸗ 
ther laws : And when pe 
ſhall find none in the whole 
wozld of like excellencie, 
pou muſt of kozce grant 
them to be not onelp god, 
but alſo on pour bebalfe 
moſt to be embzaced. 


of the Lans of England. 
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ipſz fint, metiri tu 
poreris prudentia 
tua, comparatione 
etiam aliarum le- 
gum - & cum nul 
lam tantæ pta ſtan- 
tiæ in orbe reper ies, 
eas nedum bonas , 
ſed tibi optabiliſſi- 
mas fore, neceſſario 


confiteberis. 


Chap. 19. Here be deviſeth a mean, bow to 
knw the diverſity, between the Civil 


Lans, and the 


Lans of 


England, 


Ne only doubt, wher- 

with pour mind is 
troubled, remaineth now 
behind undiccuſſed. And 
that is this:whether as che 
civil laws, ſo lik:wiſz the 
laws of England, be fruit- 
full and eff:ctual, theſe foz 
the realm of England, 


Olum jam unum 

de his, quibus a- 
gitatur anim? tuus, 
reftat explanandum, 
Viz, an, ut Civiles, ita 
& Anglorum leges, 
frugi ſint & efhca- 
ces, iſtz Angliz re- 


00, ut illæ impe- 
ro 


Forteſcue, 


cio, etiam 8 accom- 
modz judicare me- 
reantur. Comparati- 
ones Vero, Princeps, 
ut te aliquado dix- 
iſſe recolo , odieſa 
reputantur : quo e- 
as aggredi non de- 
lector: tu, a æqua- 
lis ſint amb. leges 
meriti, unave al- 
tera celſius præco- 
nium mereatur, non 
ex meo judicio, ſed 
ex his, in quibus e- 
arum diffe unt ſen- 
tẽtiæ, efficacius car- 
pere poteris argu- 
mentum. Nam ubi 
conveniunt lege 


ambz, « qualis lau- 
dis ipſz ſunt, ſed in 
caſibus , ubi ipſz 
difſentiunt, præſtan- 
tiotis legis præco- 
nia, digna penſati- 
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dv 
as the other foz the Em; {cal 


ptre, and whether they 


may wozthily be judged 
fitte and met, Com 
pariſons , moſt 


noble 


m8! 


11: 4 


the 


Prince, (as J remem»\Jthe 
ber J heard you once we 


ſap ) are 
ous, Wherefoze 
loth to meddle with 
them : but whether thep 
be both of like wozthp⸗ 
neſs, oz that the one de⸗ 
ſerveth an þigher com- 


mendation then the other, 


herzof pou may gather 
a pithier argument , out 
of thoce points, wherein 


their ſentences do differ, 


then by mp declaration. 
Foz where both the 
Laws do agre; the 
pzalſe of them is equal, 
But in cafes where they 
diſagre, the wozthier 
Law is moſt pꝛaiſe woz- 


compted odi- 
1 am 


thy. 


am 
we 


Ch 
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2 of caſes of much 


ter of the 


een 
1 — and detter define 

The came * 

ve 


: And firſt, 
will put fozth ex: 
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one refulgent.Qua* 
re caſus kujuſmodi 
aliquos ji in media 
proferemus, ut quæ 
legũ illarumeos ju- 


ſtius meliuſque defi- 
niat, zqua lance va- 
leas po erare: & pris 


mo ex caſibus max- 
imi põderis, exem- 
pla proponamus. 


Chap. 20. The firſ# caſe wherein the Cvil laws, 


and the Lawns 0 


differ. 


1 they that habe a mat: 
ter of controberſie de- 
pending befoze a Judge, 
come to the conteſtation 
of the ſuit upon the mat- 
ded» which 
the Lawyers of England 


call the iſſue of the plea : 

the truth or duch an iNue, 
by the civil Laws, muſt 
de tryed by the depoſition 


| 


England do 


8¹ coram x” 


contedentes, ad 
litis perveniat con- 
teſtationem ſuper 
materia facti, quam 
Legis Angliz peri- 
ti, exitum placiti 


appellant ; Exitus 
hujuſmodi veritas, 


per Leges Civiles, 


teſtium de poſitione 
pro- 


- - _— — — — - 


Probari debet, in qua 
duo teſtes idõei ſuf- 
ficiũtʒ Sed per leges 
angliæ veritas illa, 
von, niſi 12. bominum 
de vicineto, abi fact- 
um huj aſmodi ſupp o- 
nit ur, ſacramento , 
Fadici conſtare pote- 
rits —_— igitur, 
quis horum duorum 
proceſſuum tam di- 
verſorum, rationabi- 
lior cenſeti debeat 
& efficacior ad veri- 
tatem, quæ fic quæ · 
ritut, revelandam: 
Qaia lex, quz eam 
certius meliuſque 
oſtẽdere poteſt, ptæ- 
ſtantior in hoc eſt 
lege altera quæ non 
tantæ efficaciæ eſt & 
virtutis; quare in 


hu jus rei indagine ſearch of this ma: fer tht 


ſic procedimus. 
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of witneſſes wherein tu 
allowable witnefſes art 
ſufficient, But by thx 
Laws of England , the 
truth of the matter can 
not appeare evident to the 
Judge, without the oath 

of twelve men neighbour 
to the place, where ſuch 

deed 1s ſuppoſed to be 
done. Row therefoze the 
queſtion is, whether 
theſe two ſo dib2rs p2oc 
dings ought to bz eſte 
med moze reaſonable ar 
effectual foz the opening 
is ſought foz. Foz the le 
that can moze certain 
and better ſhew the tra 
is in this behalte of ma 
excellency, then the othe 
that is of leſſe efficacy ar 


| fozce, wherefoze in t 


we pzocad. 
Hen 
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Chap. 21. Here are ſet forth the inconveniences 


proceeding 


then b, 


Y the Civil laws, 
the party which in 

the iſſue boldeth the afftr- 
mative, muſt bzing fozth 
waneſles, which be bim- 
ſelfe at bis awn pleaſure 
ſhall name. But the ne- 
gative cannot be p2oved 
directly, though indirect- 
Ip it may, Foz the ha: 
bilitie of him is thought 
to be berp ſmall and 
weake, and bis wit 
much ieſſe, which a⸗ 
mong all the men that 
be knoweth, is not a- 
ble to find two ſo void of 
conſcience and truth, 


which foz da ad, lobe, oz 


that Lan, which no otherniſe 
witneſſes admitteth trials. 


ErlegesCiviles, 

pars quæ in litis 
cõteſtationẽ affirma- 
tiva dicit, teſtes pro- 
ducere debet, quos 
ipſemet ad libitum 
ſuũ nominabit. Ne- 
gat ĩva autẽ probari 


nõ poteſt, n. directe, 


licet poſſit per ob- 
liquũ. Exilis quip- 
pe creditur eſſe po- 
tẽtiæ, minoris quoq; 
induſttiæ, qui de õ- 
nib? quos noſcit ho- 
minib9duos reperire 
nequit, ita cõſciẽtia 
& veritate vacuos, 
ut timore, amore, 


p2zofit, will not be readp 
to gainſay all truth. Such 
then may he pzoduce foz 
witneſſes on his fide, 


| 


vel comodo, omni 
velint corrarrre veri- 
tati. Hos poteſt tunc 
ipſe in teſtes pro- 
ucere in cauſa ſug. 


Forteſcue, 


Et ſi contra eos pars 
altera dicete velit, 
vel contra eotũ di- 
cta, non ſemper con- 
tinget, eos eorũ quo- 
que mor es aut facta 
apud contradicere 
volentẽ, agnoſci, ut 
ex eotũ ſœditate & 
vitus, teſtes illi poſ- 
fint reprobari. Et dũ 
eorũ dicta affirmati- 
va cotineit, no faci- 
le poterut illa per 
circũſtatias aut ob- 
liqua alia improba- 
fi : Qu1s tũc poterit 
ſuorũ aut ſui ipſius, 
ſab lege tali, vivere 
ſecurus, du cuilibet, 
fibi inimicari volẽti 
lex tale præſtat ſub · 
ſidium? Et qui ini- 
qui duo t am incauti 
ſunt, quo facti, de 
quo iph examina- 


in Comme nd at ion 


And ik the other party 
would object any thing a: 
gain them, oz their ſap- 
ings, it chanceth not ever, 
that they and their cõditi⸗ 
ons a doings are known 
to the contrary partp, o 
that by reaſon of their ul 
lives and vicious behavi- 
our, ſuch witnefl:s might 
be repzoved. And whtle 
their ſayings conteine the 
rp hard to repzove them 
by circuniſtancez , oz anp 
other indirect meanes : 
who then shall be able to 
live in ſurety ot his goods 
oz of himſelf under fuch a 
law, that miniſtreth ſuch 
ald to every buſy body 
that luſteth to trouble ano- 
ther ? And what 2. wicked 
me a e ſo unwarp 6 unctr⸗ 
cumſpzct, web touching p 


derd, whereof they on 
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be examined in judgment, 
will not, befoze they are 
called fozth foz witneſſes, 
ſecretly tmagme a deviſea 
fozm and faſhion thereof, 
frame thereunto all cir: 
tumſtances, even ſuch, as 
muſt needs have bin ſo, if 
the thing had bin true in: 
ded ? Foz the children of 
this world (ſaith the Lozd) 
are wiſer then the children 
of light. So the moſt wic 
ked Jeſabel bzought fozth 
2.witneſſes of the chtldzen 
of Belial in judgement a: 
gainft Nabot, whereby be 
loſt his life, & Ving Achab 
ber husband obtained the 
poſſeſſion of the vine: 
yard. So the moſt chaſte 
matron Suſanna fhould 
bave died foz advgutrie 
by the witneſs of two old 
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buntur in initio, 
non, antequã in te- 
| tes producitur, oc- 
culte fingant imagi- 


1 


nem & figurà, com- 
ponant quoqz eidẽ 
oẽs circumſtantias, 
quales ſibi fuifſert, 
ſi illud in veritate 
conſtitiſſet? Praden- 
tiores namg\ ut dicit 
Dominus, ſunt fclii 
bujus mundi quan 
filis lucis. Sic Jeſa- 
be! ſceleratiſſima; 
teſtes duos, ſi lios Be- 
lia! contra Nabor in 
judicio produxit, 
2 ipſe vitam per- 
dit; & Achab rex 
ejus vineà poſſide- 
bat. Sic duorum ſe- 
num etiam Judicum 
teſtimonio, mortua 


dotards being judges, if 
the Load pad not marvel: 


fuiſſet pro adulte- 


tio, uxor caſtiſſima 


G Suſan- 


' Suſanna, ſi non eam 
miraculoſe liberaſ- 
ſer dominꝰ inexco- 
gitabili prudentia, 
quam a natura non 
habuit puer junior 
nondum ætate pro- 
vectꝰ. Et ſi ipſos, de- 
poſitione ſua varia, 
cõvicerat puer ille, 
eſle falſarios, quis, 
niſi ſolũ dominus, 
noviſſe poterat eos 
in dict is ſuis taliter 
variaturos ? dũ, non 
de arboris natuta, 
ſab qua imputatum 
facinus fiebat, lex a- 
liqaa eos arctabat 
reminiſci. Quia te- 
ſes ſceletis cu juſq; 
cofiderare no puta- 
tur omnia umbtacu- 
la & cætera vicina il- 
li facto, quæ ad ag- 
gravationem vel de- 
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loyſlp delivered ber bp a 
wonderful feat of pzudece, 
which of nature the young 
child pad not, being pet 
under age. And though the 
ſame child by thetr alte⸗ 
ring and doubling in their 
depoſitions did convict the 
to be falſe wzetches, 
pet who ( ſave onelp the 
Lozd ) could habe known 
that in tbeir ſapings 
they would thus have 


meove tbem to have in 
remembzance what kind 
of tre it was, whereun- 
der the fact was ſuppo- 
ſed to be done. Foz 
the witneſſes of everp 
wicked dad are not 
thoug bt to conſider all cir: 
cumſtances appertaining 
to the ſame, being ſuch 
as do nothing peip — 

tbe 
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the aggravation and de- 
tertion of the fault. But 
while thoſe wicked Jud- 
ges, willingly ſwearing, 
did alter touching tþe 
kinds of trees, their own 
wozds p20ved them to be 
falſe varlets: Wherefoze 
they wozthily ſuffered the 
ſame puniſhment them: 
ſelves. 

Pou, alſo moſt gracious 
Prince, bo know how 
that lately Maſter John 
Fringe, after that pe had 
continued than years 
in the ozder of Pateſt⸗ 
hood, was compelled 
by the depoſition of two 
wicked perſons, which 
witnefſed that be had, 
befoze he was made 
Pzieft, betrothed bim- 
ſelf to a certain young 


45 
tectionẽ criminis il- 
liꝰ minime operatur. 
Sed dum de arborũ 
ſpeciebꝰ, judices illi 
nequa ultro depo- 
nẽtes, variabant, eo- 
rum dicta ipſos ve- 
ritatis fuiſſe præva- 
ricatotes demõſtta- 
bant: quo & talio- 
nis pœnã metito in- 
cutrerunt. Noſti & 
tu, Princeps divine, 
qualiter jam tarde 
Mag iſter Tobannes 
Fringe, qui, poſt- 
quam annis tribus 
ſacerdotali functus 
eſt officio, duotrum 
iniquorum depoſi- 
tione qui eum antea 
juvenculam quan- 
dam affidaſſe teſtati 
ſunt, ſacrũ presbyte- 


woman, to fozſake the ho- | 
ly ozder of P2ieſthoad , 


ratus ordinẽ relin« 
quere cõpulſus eſt 


G 2 2 


& matrimoniũ cum 
fæmina illa conſum- 
mare. Cu qua, poſt- 
quam annis 14. mo- 
ratus, ſobolẽ ſepti- 
mi ſuſcitaverat, de- 
mi de crimine læ- 
ſæ majeſtatis in tvi 
celfitudinem conju- 
rato convictus, ſub- 
ornatos fuiſſe teſtes 
illoe, & falsũ dixiſ- 
ſe teſtimonium, in 
mortis ſa articulo, 
coram omni popu- 
lo, faſſus eſt. Quali- 
ter & ſæpe pervert! 
judicia, falſorum te- 
ſtium medio, etiam 
ſub optimis judici- 
bus, non eſt tibi in- 
auditum, nec incog- 
nitum mundo, dum 
ſcelus illud ( proh 
dolor) creberrime 
comm:ttatur, 
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and to marry the ſame 
woman. With whom 
when be bad. lived four: 
ten years, and bad begot: 
ten ſeven childzen of per, 
at the laſt being conbi- 
cted of Treaſon, conſpired 
againſt pour DPighneſs, 
be confeſſed befoze all the 
people, eden at the verp 
point of death, that thoſe 
witneſſes were hired, 
and. that their depoſitt- 
ons were falſe. And thus 
many times are judge⸗ 
ments perverted by the 
mean of falſe witneſſes, 
yea, and that under the 
very beſt Judges, as unto 
pou it is not unheard, 
noz to the wozlb un⸗ 
known, while this wick- 
edneſs (the moze is the 
pitie ) is often commit- 


an 
＋ Chap, 


ef the Lans of England. 46 
Chap. 22. Of the crue/tie of Rackings- 


Perefoze the law of 


France, in offences 
criminal, wherupon death 
dependeth, is not content 


to convict the party accu- 


ſed by witneſſes leſt by 
the teſtimony of falſe per: 
ſons, innocet bloud ſhould 
be condemned. But that 
law choſeth rather to toz- 
ment ſuch offenders with 
racking, untill they them: 
ſelv:s confeſs their own 
fault, rather then by the 
depoſitton of witneſſes, 
which many times 
thzough wicked affecti- 
ons, a ſometimes by the 
ſuboznatton of evil men, 
are moved to perjurte. 
Upon this, and ſuch like 
tautels and reſpects,offzn: 
ders and ſuſpect perſons 
are in that realm with ſo 
many kinds of rackings 


On igitut cõ- 

tenta eſt lex 
Franciæ in ctimina- 
libus, ubi mors im- 
minet, rerũ teſtibus 
convincere, ne falſi- 
dicorum teſtimonio 
ſaguis innocẽs con- 
demnetur. Sed ma- 
vult lex illa reos ta- 
les torturis cruciari, 
quouſqz ipſi eorum 
reatum cõfiteantur, 
uam teſtium depo- 
itione, qui ſæpe paſ- 
ſionibus iniquis, & 
quandoq; ſuborna- 
tione malorum, ad 
perjuria ſtimalan- 
tur. Quali cautione 
& aſtut ia, criminoſi 
etiam & de ctimi- 
nibus ſuſpect i, tot 
torturarum in reg- 
no ills genenbus 
G 3 affligur- 


—— — 
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affliguntur, 
faſtidit calamus ea 
literis deſięnare. 
Quidam vero e- 
quuleis extendun- 
tur, quo eorum 
rumpuntur ner vi, & 
venæ in ſanguinis 
fluẽta prorumpunt: 
Quorundam vero, 
diverſorum ponde- 
ram penculis diſſol- 
yuntur compagi- 
nes & juncturæ : Et 
quorundam gag - 
gantur ora , uſque 
dum per illa, tot 
aquarum infundan- 
tur fluenta, ut ipſo- 
rum venter montis 
tumeſcat more, quo 
tunc venter ille, 
foſſorio vel fimil: 
percuſſus inſtrumẽ- 
to, per os aquam il- 
la evomat, ad inſtar 


quod 


tozmented, that mp pen 
abhozreth to put them in 
waiting, Foz ſome are 
ſtretched out upon a bozſe 
in ſuch wile, that their 
ſint tos bzeak and their 
vains guſye out with 
fireams of vloud: Again, 
other ſome have divers 
great weights banged 
at thelr fret, whereby 
their lymmes and jopnts 
are diſſolved and unlos⸗ 
ſed: Some alſo have 
their mouthes fo long 
gagged open till ſuch a: 
boundance of water be 
powzed in, that their bel: 
ly ſwelleth like a pill oz 
a tun, to the intent that 
then the belly being pier: 
ced with ſome bozing in- 
ſtrument, the water map 
inue 6 ſpout out thereat, 
and at the mouth ſtream⸗ 
wiſe, not much unlike a 

Wyale, 
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Whale, which when he 
bach ſupped up, and ſwal⸗ 
lowed down a great 
quantity of Sea water, 
with berrings and other 
(mal fiſhes, guſheth out 
the ſame water again, 
as bigh as the top of 
any Pine apple tree. 
Mp pen is both Weary 
and aſhamed to rehearſe 
the outragiouſnefs of toz - 
ments deviſed in this 
bebalf: Foz the num: 
ber of them 1s ſo great, 
that it can ſkant well be 
noted in a whole ſkinne 
of parchement. Moze- 
over the C'vil Laws, 
foz want of witneſſes, 
do fetch out the truth 
by cuch rackings : And 
ſo doe divers other 
Countries to. But 


47 
Balenz, quz, cum 
halecibus & aliis 
piſciculis mare ab- 
ſorbuit, 2quam de- 
ſpumat ad altitudi- 
nem arboris Pini. 
Piget ( proh pudor) 
jam penna exquiſi- 
torum ad hac ctu- 
ciatuũ enarrare im- 
mania. Nam eorum 
variatus numerus 
vix notari poterit 
maęna in membra- 
na, Leges etiam ip- 
ſæ Civiles, deficier- 
te teſtium copia, 
in criminalibꝰ, ve- 
ritatem conſimili- 
bus extotquent tor- 
mentis: Quali- 
ter & faciunt eti- 
am quam pluri- 
ma Regna. Sed 


who is ſo hard pear⸗ quis ram duri ani- 
ted, which being once|mi eff, qui ſemel 


G 4 ab 


Farteſcye, 
ab attoci tanto tor- 
Culari laxatus, non 
potiùs innoces 1lle 
omnia fateretur ſce- 
lerum genera, quam 
acerbitatem fic ex- 
perti iterum ſubire 
tormenti, & non 
ſemel mor: mallet, 


in Commendation 


- releaſed out of ſo cruel a 


Rack, though be be inno: 
cent and faultleſs, would 
not pet rather accuſe him⸗ 
ſelk of all kinds of of: 
fenc:s, then again fo 


commit himſelf to the in- 
tollerable cruelty of the 
| tozment once pzobed : and 


dum mors fit ulti- had not rather die at once 


mum terribilium, 
quam toties Occidi, 
& totidem gehen- 
nales ſurias morte 
amariores ſuſtinere? 
Et nonne, princepsy 
tu noviſti crimino- 
ſum quendam qui 
inter tormenta hu- 
juſmodi, mil item 
nobilem, probum, 
& fidelem de pro- 
ditione quadam, 
ſaper qua, ut aſſe- 
ruit, ipſi duo inſi- 
mul con jurarunt, 


- 


'( ſeeing death is the end 
ok all miſeries) then ſo 
often to be killed, and 


to ſuſtain ſo many bel- 
liſh furies painfuller 
then death it ſelf? And 
did not you, moſt wor- 
thy Prince, know a cer- 
tain offender, which 
in ſuch tozments ac- 
cuſed a wozſhippfull, 
yea, a right god and 


faithfull Knight of 
Treaſon, wherein, as 
be ſaid, thzy two 


had conſpired together, 
which 
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which treaſon, he himſelf 
being releaſed from the 
rack, afterward attempt- 
and accompliſhed 
thereby to acquit himſelf 
from coming to the toz⸗ 
ture again. But at the 
laſt, by mean of thoſe 
tozments being ſo mat: 
med in his body , that 
thereby be was b2ought 
in deſpair of his life, and 
thereupon receiving his 
bowſel, he then ſwoze by: 
the ſame body of the Lozd, 
and by the death which be 
b:lieved that he ſhould 
fozthwith die, that the 
faid Knight was [innocent 
and guilti:(s in all things 
whereof he pad accuſed 
bim, bowbeit the pains, 
wherein he was at the 
rim? of that bis arcnſa⸗ 
ton, pe ſaid, were ſo. x: 
tre ne, that rather t zen be 


48 
accuſare, qd & con- 
ſtancer poſtmodum 
ipſe fecit, a torturis 
illis relaxatus , ne 
iterum eadẽ tormẽ- 
ta ipſa ipſe ſubiret. 
Sed demum, cum ex 
pris illis læſus uſqʒ 
ad mortis articulum 
infirmaretur , ulti- 
mũ queq; viaticum, 
chriſti videlicet cor» 
p? lumpſiſſet: Jura- 
vit tunc ſuper cor- 
pus illud, & per 
mortẽ, qua tũc pro- 
tinus credidit ſe paſ- 
ſurum, m.litem alla 
innocentẽ fuiſſe & 
immunem de omni- 
bus in quibus eum 
accuſavit : tamen ait 
p xt ae, in quibus ip- 
e ten porte delatic- 
ms ſux fu erat, ita 2- 
troces ex itiſſe, qd 
priſe 


Forteſcue, in Commendation 


priuſquà eas iteru 
expetiretur, etià eũ- 
dem militẽ ille ite- 
rum accuſaxer, ſimi- 
liter & patrem pro- 
prium, licet tunc in 
mortis limine, quam 
non credidit ſe poſ- 
ſe evadere, fuerit cõ- 
ſtitutus, nec vero, ip- 
ſe mortem, quã tunc 
metuit, evaſit, Sed 
demum ſuſpenſus, 
tempore mortis ſuæ 
ipſum militem pur- 
gavit ab omai cri- 
mine, de quo dudum 
defamavit. Taliter, 
proh dolor, & quam 
plures alii miſeri fa- 
ciunt, non veritatis 
cauſa, ſed ſolum ur- 
gentibꝰ tor turis arc- 
tati: quid tunc certi- 
tudmis reſultat, ex 
confeſſionibus tali- 


| 


would fel the ſame a: 
gain, be would not ſtick 
to accuſe the ſaid Knight 
again, pea, and his own 
Father to, This be ſaid, 
being then at the very 
point of death, which be 
believed he could not 
then eſcape, no, noz he 
eſcaped not the death of 
which he then feared. 
But afterward being 
banged, at the time of 
bis beath, be cleared 
the ſaid Knight of all 
crimes whereof befoze 
be had defamed him, 
Thus ( D pittifull caſe ) 
doe many other wzet⸗ 
ches, not foz the truths 
ſake, but fozced thereun: 
to by the extremitp of 
tozments, And what 
certainty then can ariſe 
of the confeſſions of miſe: 
rable tozmented *, 

ul 
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But ik come innocent 
body, baving bis minde 
fixed upon eternal ſalva- 
tion, would in ſuch a 
Babplonical Foznace , 
with the thzee Childzen 
bleſs and magnifie the 
LDRD, and not lte 
to the damnation of his 
own ſoul, in that the 
Judge pꝛonounceth bim 
unguiltp, doth not that 
Judge by the ſelf:ſame 
judgement judge pim⸗ 
elf guilty of all rhe 
cruelty and pains, where» 
with be path tozment- 
ed the innocent? @ 
bow crnet] is ſuch a 
Law, which in that it 
can not condemn the 
fillp innocent, condemn⸗ 
eth the Judge? Sure⸗ 
ly ſuch a cuſtome is not 
to be accounted a Law, 
but rather the high 
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49 
ter compreſſorum ? 
Czterum ſi innocẽs 
aliquis non imme- 
mor ſalutis æternæ 
in hujuſmodi Baby- 
lonis fornace, cum 
tribus pueris bene- 
dicat domino, nec 
mentiri velit in pei- 
niciem animæ ſuæ, 
quo judex eum pro- 
nunciat innocentẽ, 
nõne eodẽ judicio, 
Judex ille, ſeipſum 
reum judicat omnis 
ſa vitiæ & panarum, 
quibus innocentem 
afflixit? O qui cru- 
delis eſt lex talis, 
quz dum innocen- 
tem dampnare ne- 
quit, jadice ipſa cõ- 
demnat ? Vere non 
lex ritus talis e ſſe 
perhibetur, ſed poti- 


us ſemita ipſa eſt ad 
gehen- 
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gebennam. O judex 
quibus in Scholis 
didiciſtiy te præſen- 
tem exhibere, dum 
pænas luit reus? Ex- 
ecutiões quippe ju- 
dicioram in crimi- 
noſos, per ignobiles 
fieri convent: Nam 
earum aRores, infa- 
mes ſolent eſſe ipſo 
facto, quo & ipſi de- 
inde ad judicialem 
apicem redduntur 
indigni: non enim 
per angelos, ſed per 
dzmones exequi fa- 
cit dom inus judicia 
ſua reddita in dam» 
natos. Nec tevera in 
pargatorio cruciant 
animas, quavis pra- 
deſtinatas ad glori- 
am angeli boni, ſed 
mali. Maligni etiam 
homines Cant per 
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wap to the Devil, @ 
Judge, in what Schal 
haſt thou learned to be 
pzeſent while the offendoz 
is to2mented? Foz the exe: 
cutions of judgments up⸗ 
on offenders -ought to be 
done by me of baſe degre : 
the doers wbh:reof do pur: 
chaſe to themſelves pze- 
ſent infamp by the derd do⸗ 
ing,inſomuch that ever af: 
ter they are diſabled from 
the pzeferment of a judge: 
neither doth the Lozd God 
execute bis Judgments, 
pzonounced againſt the 
damned by angels, but by 
devils. Yea, and in Pur: 
gatozp the ſouls there re- 
| maining, though tbep be 
pzedeſtinate to glozy, pet 
ar? thep not tozmented 
with god angels, but of 
eb l. Thoſe alſo ar? evil 
and wicked men bp ww 


. wu «a . 
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the Lozd in this wozld 
both miniſter to wzetched 
ſinners deſerved punich⸗ 
ment, Foz, when God 
ſaid in the two and twen- 
tieth Chapter of the third 
book of Rings: Who 
ſhall deceive Achab ? Jt 
was an evil ſpirit that an: 
ſwered: I will be a lying 
ſpirit in the mouth of all 
his prophets, Foz it be: 
cometh not a god ſpirit 
to take upon him the exe⸗ 
cution of ſuch things, 
though this judgement 
paoceded from the Lozd, 
that Achab fhould be de: 


50 
quos dominus in 
hoc mundo miſeris 
tribuit malum pœ- 
nz. Nam, cum dixe- 
tat Deus 1, Regum 
in Capitulo viceſi- 
mo ſecundo : Quit 
decipiet mihi Achab? 
malus erat ſpiritus, 
ille, qui reſpondit: 
Ego ero ſpiritus men- 
dax in ore emnim 
Prophet arum jus» 
Non enim decuit 
ſpiritum donum ex- 
equi talia, licet a do- 
mino prodiit judi- 
cium, quod Achab 


ceived by a lie. But the 
Judge peradventure will 
ſap : J with mine own | 
hands did nothing in theſe 
tozments, But what dif- 
fereth it, whether one 
be a doer with bis own | 
bands, oz elſe be pꝛelent 


UMI 


mendacio decipere- 
tur, Sed dicet Ju- 
dex forſan: Ego 
nihil egi manibus 
meis in cruciati- 
bus iſtis. Sed quid 
refert propriis fa. 
cere manibus, an 
WR | 
præ- 


Forteſcue, in Commendation 


præſentem eſſe, & at the doing, and the 
quod factum eſt, thing that is done to ex⸗ 


mandato ſuo ite- 
rum atque iterum 
aggravare: Solum 
magiſter navis eſt 
qui eam ducit ad 
portum, licet ejus 
mandato alu agi- 
tent proram. Credo 
quod vulnus, quo 
ſauciatur animus 
judicis pœnas hu- 
juſmodi infligen- 
tis, nunquam in ci- 
catricem veniet, 
maxime dum reco- 
lit acerbitatem pe- 
narum miſeri ſic af- 
flicti. 


aſperate it by his com: 
ly the Paſter of the ſhip 
that baingeth it to the 
PÞaven, though by his 
commandement another 
be the ſteerelman, J be- 
lieve that the wound 
wherewith the minde of 
the Judge thug tozment: 
ing any man tis plagued, 
will never be healed a- 
gain, eſpecially while be 
remembzeth the extre- 
mitp of the pains ſu- 
ſtained by the pom wzetch 


in thoſe miſerable toz- 
ments. 


Chap. 23. Here be ſheweth : bat the Civil Lan oft 
faileth in doing of Fuſtice. 


Ræterea, þ ex 
contraltibus;il- 


Dꝛeober, if by reaſon 
of bargaining, or by 


ſuffe - 


ee e ere 
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ſuffering of injuries, or 
by Title of inheri- 
tance , right doe aC- 
crew to man, to plead 
in judgement : If there 
be no witneſſes, oz if 
ſuch as were witneſſes 
be dead, the Plain- 
tiffe muſt needs let bis 
Action fall, except be 
be able to pzobe his 
right by mevitable con: 
jectures, which is Cel- 
dome ſen. Where: 
foze concerning Loz2d- 
hips, and other poſſeſ: 
lions ruled by the Civil 
Law, And in all Ac: 
tions falling under the 
ſame Law, the Acti- 
ons of the Plaintiffe, 
foz want of witneſſes, 
many times are choak: 
ed, ſo that ſcant the 
half part of them at⸗ 
raineth to the deſired 


Hef 
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latiſve in jariis, vel 
bereditatiss titulo, 
jus accreverit ho mi- 
ni agendi in judi- 
cio: fi teſtes non fu» 
erint, vel, ſi qui ſue- 
rint, moriantur, ſuc- 
cumber ipſe agens 
in cauſa ſua, niſi jus 
ſuũ probare valeat 
ine vitabilibus con- 
jecturis, qd facere 
crebro non contin» 
git, Quare de domi⸗ 
nis, & aliis poſſeſſi- 
onad? jure civili re- 
gulatis, fimiliter & 
in omnibus actioni- 
bus cadentibus ſub 
eodẽ jure, Actiones 
agent ium pro defe- 

u teſtium quam 
pluries ſuffocantur, 
ita quod earum vix 
pars media opta- 
tum ſortia- 
tur. 
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tur. Qulis tunc eſt 
lex hayuſmodi, qua 
injuratis taliter de- 
facit in juſtitia red- 
denda? dubio an 
juſta vocari merea- 
tur, quia in eadem 
lege (cribitur quod 
Fauſt itia unicuique tri- 
buit quod ſuum eſt 3 
quod non faciat lex 
talis. 


end. What manner of 
law then is this, which to 
them that ſuſtain wzong 
thus fatleth in ptelding 
Juſtice ? J doubt whether 
it deſerveth to be called a 
juſt Law, becauſe in the 
ſame Law it is wzltten, 
that Juſtice rendreth to 


his on, But this can: 
not ſuch a Law do, 


Chap. 24. Here be declaretb, bow Counties are 
divided, and Sheriffs choſen. 


Xpoſita Ji for- 

ma, qua leges 
Civiles de veritate 
fact i in Judicio de- 
duct i jadicem eru- 
diuvt , ſupereſt ut 
modum, quo leges 
Anglia huj uſmodi fa- 
Cie ſciunt veritatem, 
etiam doceamus. 


Dw that we habe o: 

pened, after what 
manner the Civil Laws 
do infozm a Judge of the 
truth ofa matter bꝛougbt 
into judgement, it {is 
conſequent to declare 
by what means the Laws 


| 


the truth of ſuch a matter, 


Foz 
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of England do boult out . 
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e gez the. o2ders' of both Nam ambarum le- 
1 deing lald to-| 2um formulis con- 
7 r, he | qualities of, tigue poſitis, quali- 
r ein both will © moze| fates carendum lu- 
| plainly appear: foaſo-|cidns eminebunt: 
e | math as the Phitoſopher|cum dicat Philo- 
| | faith, © that coacraries ,| fophus, quod op- 
o | placed one by. another, |poſfea juxra ſe he- 
e | Will” ſhew - themſelves| firs magis parent. 
i: | More: © evidently... But Sed in hoc, Ora» 


herein, after the manner 


g'Pzobeme, it ſpall not 
de amiſſe, that we open 


; * ſhall 
tome in talke, wherefoze 
us we doe pꝛoced. 
The - R.alm of Eng- 
land is divided into 

bunties , as the Realm 
France is into Bay 
wicks, (6 that in Eng- 
there is no plate 


e 


torum more (Pro- 
hemii loco) quæ⸗ 
dam prenarrare 
congruet, quo- 
rum agnitione, de- 
inde tractanda cla» 
rius patere que- 
ant, quare fic pro- 
cedimus. Reg · 
num Angliz per 
Comitatas, ut reg- 
num Franciæ per 
Ba/livatys , diſtin- 
guitur, ita at non 
ht locus in Anglia, 
qui non fit infra 

H corpus 
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cor pus alicujus co- chat is nat within - 
mitatus. Comitatus yaby of: ſome 
one <avidumtut | Counties alſo are 
in Hundreds, quæ # ded into Hundreds, 
kcubi peng 
nuncupantar. Hun- 
dreda v0 quwidun- dzeds are deuided 
tur per Lalla, ſub Villages, under 
qaarum appellauo-|appeliation are contzy 
ne continentur ned Borrows , and Cr 
Burgi a9 Crater: | tiet. Fa the bowndes 


Vahiarum etenim [of Uitlages ore ust cone 
mers, ron muris, æ- tuned within the di 


dificiis, aut ſtratis cuit of Walles, 


Cut aquaruipy, boſ- as of Waters , 
— & vaſtorum ad waſte Ge 
terminis, qux jam which it is nat 
non expedit gami- tui now to ſet 
nibus deſignate, ud their names: 
quia vix in Anglia 
eſt locus aliquis, 


PEL: 


1715 


= 


e, Neither wall 4 
within ** years Fr 
enfuing , be admitted 

the laue Dlfice again; 
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be | whizh ta not contained qui non infra villa“ 
q: | within. the _ compaſs. of wum ambitus conti 
eee, though! ter- | 9<atarylicer privile- 
ch cath; ÞP2tiviledged -. places | $125 loci quidam 
& biilages;-are fup- infra villas de eiſ- 
gy te be no dem villis pars eſſe 
AL non cenſentur. Præ- 
> | over in ie teres in quoliber 
| there is comitatu eſt officis 
Aa | ter calle arius quidam unus, 
fd} tilfe, legis Vitecomes ap- 
MM | pifics- pellstus, qui inter 
A office, cetera ſui Officu 
miniſtetia ommum 


mandata & -judicis 
curiarum tegis in 
comitatu ſho exe- 
quenda, exequitur; 
erjus officium 4 
le et, qud — — 
anrum, m eil 
mimftrare non li- 
cet, net dab tune 
ſequentibus artms 
ad idem officiutt 
teaſſumetur · Offich- 

H 2 its 


atius iſte fic eligi- 
tur. Qiolibet ano in 
craſtino animarum, 
conveniunt in ſcac- 
Ccarto regis omnes 
conſiliarii ejus tam 
domini Spirituales 
& temporales, quam 
alii oes juſticiarii, 
omnes Birones de 
ſcaccario, Clericus 
rotulorum, & quida 
alii offic iarii, ubi hi; 
oẽs communi aſſẽſu, 
nominat de quoli- 
bet comitatu tres 
milites vel armige- 
tos, quos inter cæte- 
ros ejuſdem comi- 
tatus ipſi opinitur 
melioris eſſe diſpo- 
ſitionis & famæ, & 
ad officium viceco- 
mitis c6itatus illi- 
us melius diſpoſi- 
tos : ex quibus Rex 
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This Dfficer is thus cho 
ſen, - ; Every year, the 
morrow after Alli. Souls 
day, all the [Kings 
Counſeliozs meet \toges 
ther. in the Kings Ex: 
chequer,as well the Lozdg 


other Ji» 
ſtices , all the Baron 
of the Exchequer , -the 
Gaſter of the Kolles; 
and certain other ff 
cers, ; where all theſe 
with one common aſſent 
do name of everp Toun: 
tie the Knights oz Ef 
quires, whom among & 
ther of the (ame Coun 
ip they take jo be 
good diſpoſition s fa 
and beſt dicpoſed to 
Milte ot Sheriffe 
that Countie: If 


| 


which thze the 
c 
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chooleth one, whom, by unum tant eligit, 
his Letters 


the - County , that pe 


ofy2r Articles, that pe 
dall well and faithfully 
and 


indifferently exer- 
ciſe and doe his office all 
that year , and that be 
ſhall receive oz take no- 
thing of other man 
pen the Ring, by co: 
— oz mean of his of: 


iss ED 


let us pꝛberd 10 
ſearch of thoſe things 
that we ſ@k foz, 


the 


UMI 


| is . fuit | 
cholen of, fo2 the peut mitatus, de quo eli- 
then Following: But he gitur pro anno tunc 
befoze pe receive” bis ſequente : ſed ipſe, 
on antequam literas il- 
the poly Goſpel, among 


uem per literas ſu- 
Patents, He 4m per tri 


an conſti- 
ictecomitẽ co- 


las recipiat, jurabit 
ſuper ſincta dei E- 
| Yavgelia, inter arti- 
culos alios, quod 
bene fideliter & in- 
differenter exerce- 
bit & faciet officium 
ſun toto anno illo, 
neqz aliquid recipi- 
et colore aut cauſa 
officii fui, ab aliquo 
alio quam arege. 

His jam fic præ- 
ſuppoſitis, ad eo- 
cu, quæ quærimus, 
indaginem proce- 
dimus. 


H 3 How 
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Uocieſcunque 

contendentes 
in cutus 2 
giz, ad exitu placiti 


in Commendation 


ap. 25. Y How Jurors muſt be cboſen and Horn. 


A inthe 


Eyland, re come $8. the: 
tue ot he Plra wgon 


ſuper materia ſacti 
devenerint, concito 
Iuſticiariĩ per bieve 
Regis ſcribũt vice- 
comiti connigatus in 
quo fate illud fieri 
lopponitur, qd ipſe 
venirs faciat coram 
eiſdem Juſticiarus, 
ad certũ diẽ per eos 
limnatum , dwvdecins 
probe; & legalts be- 
mines, de vicineto, 
ubi illud factũ ſup- 
ponitur qui neutrà 
partiũ fic, placitati- 
um ulla afſiais ate at- 
tingũt, ad recognoſ- 
cendu ſupet eorum 
ſacramẽta, ſi factum 
illud factũ fuerit, ſi- 


the matter of the. fads; 
foathwith the Juſtices; 
by vertue- of the . 
wait, do write unto 'the 
Sheriff of the Countie,, 
wherein the ded is lup⸗ 
poſed to be done, that he 
do can to rome befeae 
the ſame Juſtices at 4 
certain dar by them Us 
mitted, 211, good and law - 
full men, nerghbours-to 
the place; where the fad 
is ſuppoſed to be done; 
the fame to be fuch as be 
of no kin to either of the 
plenders, to the end that 
bp their oaths it may cet 
tainlp be known, whe: 
ther the ded were done 
ag th: one party affir: 
merh, 


A.courts of the Amt 


r r e . 4 4 a A es a” 
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cut una"eariide par- 
tic dicit: vel non,fi- 
cut aſtera pary negat, 


« | Quo advenifre di 
| ich di 


breve predict cora 


their eiſdẽ Juſticiariis, una 


fummenied : 
EFF 
p 
„, alleaging 


11 


T 


ci paneHo nominũ 
eorum, quos ipſe ad 
hoc ſũmotmit ; quas 
(ſi venerint) utraq; 
pars tecuſate poterit, 
dicẽdo qd vicecꝰ pa- 
nellũ illud favorabi- 
liter fecit pro parte 


ſons ent : altera, vz. de perſcis 
Which exi minus indifferEtibus 
be "found true by! the Qux exceptio, ſi cõ- 
oath ar two men of ports fuerit vera per 
the kame pannel ꝛcramẽtum duorum 
thereupon by hominũ de eodẽ 
ces; hat pannel wall im- nello ad hoe per fu- 
ritdiatly be : [Riciaria electorum 
and ' then | mox panellum illud 
thall walt to the Coro» quaſſabitur, & Juſt® 
| ciarti tunc ſcribent 
H 4 Core- 


Uu 


Coronatorilꝰ e juſdẽ | 
coitar? qd ipſi novũ 
faciat panellum. Qd 
eũ fecerint, ſi & illud 
cõſimiliter repertũ 
fuerit viciatũ, etià & 
illud quaſſabitur: Et 
tac Juſticꝰ eligẽt 4 
91 de clericis curia ile 
ling, vel alios de e- 
CE comitatu, qui an 
przſentia curiæ per 
eorũ ſacramẽta ta- 
ciẽt indifferens pa- 
nella,qd deinde per 
nulla partium illa- 
rum calumniabitur: 
Sed cum venexint fic 
impanellati in cu- 
ria, quælibet partiũ 
excipere poteft cõtta 
per ſonam cu juſcun- 
qz eotum, ſicut & po 

reſt in omni caſu & 
o nni tẽpere quo a 

quis qualitercũque 
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roness of the ſame county, 
that they ſhall make 8 
new panel. Which when 
ther pave done, dt it be 
L;kewiſe. found faulty; it 
wall allo be guaſſed: And 
then the Juſttces all e⸗ 
lect and chuſe two of the 
Clerks of the ſamę xourt, 
02. other of -the lame 
Connty , which in the 
pzeſ-nce of the Court up: 
onth:ir Daths ſhall make 


which by ne ther of the 
partis fyall be chalkznz 
ged 3; Yobwbeitzz; when 
the, men ſo impannel⸗ 
led ate come into the 
court, either of che pars 
tigs map make excepti- 
ons agamnft tbe perſon of 
anp of them, as be 
mag alto do:? in ai caſes 
and at all tim;s, when 


any man by any means 
{mpa- 


an; indiff rent pannel, 


P, 
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Im 2amelled.ſhall appent impaellatꝰ, coparue- 
to be ſwopm in the court b it in curiiſup veri- 
upan the truth of: ſuch an tate exitꝰ hujuſmodi 
iTae ; ſaying; that the per: utrataꝰ, dicende d 
ſon i npannelled is cou- !Mpanellacus ille eſt 
fin 02 allied to the other Glaguine n, vel affi- 
party» 02 by any kind of nis parti alteri, vel a- 
amity ſp knit unto bim Micitia quacurigy tali 
that he is not indifferent bi cojic?,qd in dif- 
to declare the truth be ⸗ fere»- ip/e non oft oſiẽ- 
tw en them: and ok thaſe dere int? eos veritatẽ, 
exceptions there are ſo quatũ exceptiõũ tot 
manp kinds and cozts, ſũt genera & ſpecies, 
that they. cannot b: in qd n6 licet eas brevi 
feww wozds repearſed. explicare ſermone. 
Whereof if anz one be , Quarii k aliqua rep- 
found true, then ſha{l not ta fuerit vera, nõ tũc 
he be (won, againſt jurabit ille c6cra quẽ 
whom the - exception is except io illa pro- 
pꝛopoſed, hut bis name ponitur, ſed cacella- 
ſpall be cancelled in rhe , dicur nomt᷑ eis in pa- 
pannel. S0 alfo ſhall be nello. Sic quoqʒ * 
done ot all the names of de omnib? nominibꝰ 
tbe perſons impanneſled impanellatotrũ, quo» 
until zit. of them ſo in- uſq; xij.corum jurẽ- 
different be Crooen , that | tur ita mien 
qu 


LIMI 


q4 verſus eos neutta 
— habe at aliqua 
maternm calũpniæ. 
bor autẽ x13, ad mi 
nus iiij · eum de hun- 
dyedogadi villa in qua 
fag de quo cõten- 
ditar,ficri ſappoitur, 
fita eſt: & quilibee jw" 
ratorons hujuſmodi done 
habebit terra vel red- 
ditus pro termin Vie 
fee, ad minus ad v. 
lorem annuum xl. 8. 
Et hic otdo obſerva- 
tur in ommibꝰ actiõi- 
bY & caaſis crimina- 
libs, realibꝰ, & per- 
ſõalibꝰ præterquum 
ubi dans vel debitũ 
in perſoalib” nõ ex- 
cedũt xl. marcas mo- 
neter Anglicz, quia 
tune non requiritur, 
qd jutatores in act i 
omb#® hu juſmodi tã- tions 


| 


againſt ; (nip matter 
of exception oz challenges: 

Altd of thefe xit.titi.at the 
leaſt wall be of the bun- 
dred, where the village 
| tandeth, wherefn the fact 
I the (uit ri⸗ 
ſeth, is ſuppoſed to be 

done: Any every 

Juror ſhall have lands at 
revenues for term of 
like, at the leaſt, to the 
yearly value of xl. s. And 
this ozder is obſerved 
g kept in all actions and 
cauſes erimina?, real, 
and perſonalt, ſaving 
where the dammages 02 
debt in actions 'perſo* 
nal, exceveth/ not the 
ſum of fl.” marks of 
Engliſh money: Foz 
then it is not requiſife, 
= Jurozs- in fuch at⸗ 


„ hail be able to 
dilpend 


—_— 5” WR - To es ww = = »." 


UMI 


of the Laws of England. 


rents to a. tampetent va- 
lue after the difcretion 
of the Juſtices, Dtper- 


and ſubo2n2d'' And if by 
ſuch exceptiong ſo ma: 
rp Jurozs names be 
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tũ expẽdere poſſint. 
Habedune tame terrã 
vel tedditũ, ad valor 
cõpetẽtem, urea di- 
cretiõẽ juſticiariotũ, 
alioquin ipſi minime 
jurabũtur, ne ꝓ ine- 
dia & paupertatẽ ju. 
ratorũ hu juſmodi, de 
facili valeat corrum- 
pi aut ſubornari. Et fi 
per tales Exceptioes, 
tot juratotrũ nomina 
in panello càcell-e, 
qd r6 remaneat nu- 


mers ſufficiens ad fa- 


Edam inde juratiy 
tunc madabitur vice- 
comiti per breve re- 


gis quod ipſe appo- 


nat plures jaratores, 


qd & (zpi? fer 

telt, ita qd inquiſitio 
veꝛitatis ſuper exitu 
placiti nõ temanebit 


in | ob defectũ jutatorũ. 


Ex 
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Et hre eſt forma, Au this is the fozm, how - 
qualic* jaratores & hurozs, and inquiſitozs of + 


veritatis hujuſmodi truth ought to be choſen 
mquiſtores eligi de-{in; the kings court, and 


bẽt in cutia regis ſi- 
milit᷑ & jurari: qua- 
re quomodo iph de 
vetitite illa diceda 
onerari debẽt & in- 
formari, jam reſtat 


likzwiſe to be (won : 
Myberefoze , pow thzy 
muſt be charged and in⸗ 


fazmed of the uttering ot 


che ſam2 truth, this now 


ut quaramus. 


f Chap. 26. How I «ror; ought to be informed by 


— to be diſcuſſed. 


Ev.dences and Waitneſſess 


TUratis demi in 

forma przdict* x1) 
probis & leg lib ho- 
minibs habẽ tibꝰ ultra 
mobilia ſua poſſeſſio- 
nes, it pradicit' ſuf- 
ficifces, unde eorũ 
ſtatũ ipſi cõtinere 
poterũt, & nulli pat- 
uũ ſuſpectis nec in- 
viſis, ſed eiſdẽ vicinis 
leger' in aglico cora 
eit ꝓ curia, tot recur- 
& proceſſ us placiti, 


Malve good 4 lawful 


ſaozn in fozme afozeſard, 
having b fids their movea- 
bles,ſuffictet poſſeſſids as 
afoze is declared, wherbp 
they may be able to main: 
tain theit own ſtates, a be- 
ing to neither party ſuſpzet 
02 h ited, but n:ighbozs to 
th; both, then ſhall be read 


by the Court, all the re- 


cord 


men being at the laſt 


befvze them in Engliſh 


Lan 


of the Lan of England. 


cord and proceſs of :the 
plea depending 'betwen 
the parties, with a plain 
veclaratGofÞ iſſue of the 
plea, touching the truth 
whereof thoſe-\wozn men 
ſhall certifie the Court: 
which things. being done, 
either party by bimſ:Ifoz 
bis Connſeilogs in the per: 
ſence of the Court, ſhall 
utter and open to the ſaid 
ſwozn men, all o (mgular 
matters and Evidences, 
whereby pe thinketh be 
map beſt info2am them of 


the truth of the {Cue ſo im 


pleaded. And then may ei⸗ 
ther party bzing befoze the 
ſame Juftices and ſwozn 
men, all and ſingular ſuch 
witneſſes on pis behalf, 
as pe will pzobuce, Who 


58 
quod pendent inter 
paites ac dilucide 
exponetur eis exitus 
placiti, de cujꝰ veri- 
tate jurati illi our 


certificabũt : quibus 


peractis, utraq3 par- 


tũ per ſe vel cõſilia- 


rios ſuos, in præſẽtia 
curiz,referet & ma- 
nifeſtabit eiſcẽ jura- 


tis omnes & ſingulas 


materia & widenti- 


u, quid? eos docere 


ſe poſſe credit verti- 
tatẽ exitꝰ taliter pla- 
citati. Et tune addu- 
cere poteſt utraque 
pars cora eiſdẽ jufti- 
ciatiis & juratis,om- 
nes & ſingulos te- 
ſtes quos pro parte 
ſua, ipſa producere 


by the AJuſtices being velit, qui ſap ſandla 
charged upon the holy! Dei Evangelia;p Ju- 
Goſpel of God, wall te q 


ſticiarios onerati, 
te ſti- 


teſtiſicabuntur om- 
nia qu cognoſc unt 

ia veritaren 
alli, de quo partes 
conendiic. Et ſi ne- 
cellitas exegerit, di- 
yidator teſtes bujuſ- 
modi, donec ipſi de- 
poſuerint quicquid 
velint, ita qd dictum 
uni, nõ docebit aut 
oõcitibit eorum abi; 
ad cShmiliter teſtiſi 
cum, Quibꝰ con- 
fammans poſtquam 
juratore: A pon 


ad eorũ lihitũ ſupra 
veritatẽ exit? hu juſ- 
ne, quantam ipti op- 
tabant, colloquium 
babuerint: in caſo»! 
dia miniſtrorum ca- 
ria, in loco eis ad 
bac aſſignato, ne 


Forteſcue, in Commendation - 


tifie all things provirg 
the truth of che fat, 
whereupon we parties 
contend. - And if ned (6 
require, thoſe witneſſes 
ſhall be ſcvzred and divi⸗ 
ded, till cher bave depo⸗ 
fed all chat wer will, fo 
that the ſaying of one 
wall not -move oz pao⸗ 
voke anofher to teſtifi: 
the like. The pzemiC* 
its being done, then after 
that thoſe Jurozs Have 
bad talk at their plea: 
ſure, upon th: truth of 
that iſſue with as much 
deliberarjon as them: 
ſelves ſhall require, in the 
keeping of che Miniſters 
of in 

place 


e Court, within [| 

to them fo2 the ſam? 

pucpole aged, fo the 

22 that no man in 
e 


mean time map co2- 


interim cos aliqui 
ſubornare valeant, 


tupt them, wer Hail 
feturn 


_ a  £<c a... d dE rats 


ca TT Gon -wxuxD 
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return into the Court, 


| there) 
ſpecially af the Wlaimtiſl. 
The report of which Au- 

{fora dickuws ꝙ leges 


| 7rveniemt illi in cu- 


iam. & certificabant 


juſticiarios ſupet ve- 
| ratate exitus ic jun- 
| &i, in praſctia par- 


ti um (11 inteseſie ve- 
lint ) & Maxime pe- 
tentis. Qorũ jura 
Angliæ, vrredi dl 


n atur, & wnc 
ſecundũ bujuſmadi 


4 2 HM 
* 18 


| J 
litp of chat bern the{ſformabunt judicium 
Juſtices wall frame and ſuum, Tams, ſi pars 


the tem quz 


alters, com qua M 


| rediftam hujaſ modi 


prolath eſt, cõquera- 
tur fe per lad inju- 
ke eſſe gravatii,per- 
ſequi tũc poteſt pars 


illa, verſus jur tore 


illos, & verſus per- 


obtinut, 
breve de attincta. 
Vir- 


Forteſcue, 


Virtute cu jus, ſi cõ- 
pertũ fuerit per ..- 
cramtatum xxiiii. 
bomi num, in forma 
prznotata tet zrna- 
torũ, electorũ & ju- 
ratorum, qui malto 
ma jora habebũt pa- 
trimonia, quam j i- 
ratores primi, quod 
iidẽ primi juratores 
 falſuns fecerunt ſa- 


in Commendation 


By fozce of which Write, 
if tr ſhall be found by rhe 
oath of twenty and ſour 
men, in kozm afoze- 
ſaid returned, eles, 
and ſwozn , which ſhalt 


tbe men ok much grea- 


ter livings, then the 
lern Jurozs were, that 
the ſame firft Juro2s 
have made a fille oath, 


then the bodies of the 


cramentum, COrpora 
eorundE primorum 
"Juratorii priſonz're- 
gis cõmitt ẽtur, bona 
eotũ confiſcabiicur,. 
ac omnes poſſeſſio- 
nes eorundẽ in m4 
nus reges capientur, 


domus quoque . 


rum & ædiſicia pro- 


ſternẽtur, boſci ſuc- | their 


cidentur, & prata a- 
rabuntur: ipſi eti- 


fame firſt Jurozs ſhall 
be committed to the 
Kings JPzifon, their 
goods wall be conkfil: 
cate, and all their poſ: 
fefſions ſhall be ſeiſed 
into the Kings hands, 
their Pouſes ' alſo and 
Buildings ſhall be ra: 
ſid and thzowne down, 
Modes filed, 
and their eadow 
grounds viowed. And 


am juratores primi alſo th ſame firſt Ju: 


ro2s 


SSS r 


tio 


we W op TY . we 9 


— 
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rozs hall foz ever after es func infames e- 
be noted koʒ infamed per⸗ rum, nec alicubi re- 
ſons, and ſhall in no place */Pr1entar in teſtimo- 
be received to teſtifie | 77%” veritatis : & 
the trath: And the par- Pars, quz ſuccubu- 
ty, which in the kozmer it ia priori placito, 
plea bad the overthzow, reſtituetur ad om- 
wall be reſtozed to all nis, qua — perdi- 
things, which by octa⸗ dit occaſione e jus. 
ſion thereof he hath loſt. Quis tunc ( etſi im» 
Who then, though he; memor ſalutis ani- 
regard not his ſoules ma luz fuerit) non 
health, pet foz fear of ſo formidine tatæ pœ- 
great puniſhment, and de, & verecundia 
foz ſhame of ſo great in- tantæ infamiæ, ve- 
famp, would not upon his tatem non diceret 
oath declare the truth ? | fic juratus? & fi unus 
And if one man peradven: forſan tatus ſui ho- 
ture have Co little reſpect noris prodigus eſſe 
to his honour oz eſtima - non pepercerit, ali- 
tion, pet ſome of ſo ma- qui tamen jurato- 
ny Jurozs will not rum tantorum fa- 
neglect their own gab ma ſuam non negli- 
fame, noz will not tho- gent, neq; bona & 
rough their own de ⸗ poſſeſſiones ſuas ta- 
fault, ſuffer themſelveg liter diſtrahi patien- 

I tur, 
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tur, propria culpa 
ſua, Nonne jam, hic 
ordo revelandi veri- 
tatem, pocior & effi” 
cacior eſt, quam eſt 
preceſſus, qualem pa- 
riunt C,viles leges © 
Non hic pereunt 
caaſæ aut jus ali- 
cujue, per mortem 
aut 0d defectum te- 
ſtium, non hic pro- 
ducuntur teſtes 1g- 
noti, conductitii, 
pauperes , vagi, in- 
conſtantes, aut quo- 
rum cõditiones vel 
malitiæ ignorantur. 
Vicini ſunt teſtes 
iſti, de propriis vi- 
vere potentes, famz 
inteerx, & opinio- 
nis illa ſæ, non per 
partem in curiam 
ducti, ſed per offici- 
arium nobilem & in- 


thus to be ſpoiled of their 
goods and poſſeſſtons, 
Is not this order now for 
he boalting out of the 
truth better 
effectual, then the pro- 
ceſſe which the Civil 
laws doe procure ? Hen 
no cauſe, foz no mans 
right quaileth tþ2ough 
death oz foz want of wit: 
neſſe: Pere are not 
bzought fozth unknown 
ſons, pz men, vaga⸗ 
bonds, unconſtant people, 
o2 ſuch, whoſe condition 
and naughtineſs is un: 
known. Theſe wine 


and more 


5 


god name and fame 
of honeſt repozt, no 
bzought into the C 
by the party, but by 
wozſhipfull and indif 

fere 


Fer 


of the Lans of England, 


ferent Dfficer choſen, 
and ſo compelled to came 
befoze the Judge. Theſe 
know all, that the wit- 
neſſes are able to depoſe, 
and they know alſo the 
conſlancy and uncon- 
ſtancy of- the witneſſes, 
and what repozt goeth 
upon them, And what 
will pe have moze? 
Doubtleſſe, there is no- 
thing, that map dil⸗ 
cloſe the truth of any 
doubt falling in conten⸗ 
tton, which can in any 
wiſe be bid from Cach 
Jurozs, ſo that it be 
poſſible foz the ſame 


to come to mans know: 
ledge. 
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differentẽ elect i, & 
coram judice venire 
compulſi. Iſti omnia 
ſciunt, quæ teſtes 
depenere norunt, 
& iſti teſtium pro- 
ductorum agnoſ- 
cunt conſtantias, in- 
c6ſtariaſqz & fama. 
Quid ultra? vereni- 
hil eſt, quod vetita- 
tẽ dubii, de quo cõ- 
tendi poterit, dete- 
gere valebit, quod 
juratoribus talibus 
latere quomodoli- 
bet poteſt aut ig- 
norari, dummodo 
poſſibile fit, illud 
venire poſſe in ag- 
nitionem humanam, 


a Chap. 27. Here be ſheneth, bow cauſes 
criminal are determined 


in England. 


Sad 


I 8 


go quomodo in 
criminalibus le- 
ges Angliæ ſcrutatur 
veritatem et u rima- 
re perneceſſariũ eſt, 
ut & in eis plenarie 
agnita ambarum le- 
gu forma, quæ earũ 
efficacius latentem 
revelat veritatẽ cer- 
tius agnoſcamus. Si 
reus quiſpiam de fe- 
lonia ant prodit ione in 
Anglia rettatus, cri- 
men ſuum cor am ju- 
dicibus dedicat, mox 
vicecomes comita- 
tus, ubi facinus il- 
lud commiſſum eſt, 
venire faciat coram 
eiſdem judicibꝰ, vi- 
ginti quatuor pro- 
bos & legales ho- 
mines de vicineto 
villæ, ubi illud fa- 
i eſt, qui rettatum 


Forteſcue, in Commendation 


| 


Ut it is alſo neceſſa- 
rp to diſcuſſe, how in 
matters criminall, the 
laws of England doe 
fetch out the truth, that 


perfectly underſtanding 
the foam of both the 
Laws, we may the 


moze certainly perceive 
and know, whether of 
them both doth moze ef- 
fectually diſcover the Vid- 
den truth. At any man 
accuſed of felony or trea- 
ſon in England, doe at 
his arraignment before 
the ſame Judges deny 
the offence, fozthwith the 
Sheriffe of the County, 
where the dd was done 
ſhall cauſe to come befoze 
the ſame Judges four and 
twenty good and lawfull 
men dwelling nigh to 
the village, where the fact 


was done, ſuch men as 
to 


ih. > ao MM Abo Serra ac, 
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to the party accuſed de u nulla affinitate 


nothing allyed , and ſuch 
as every of them bath 
an bundzeth ſhillings of 
Lands and KBKev2nues, 
to certine the Judges 
upon the truth of the 
crime. Which at their 
appearance the partte 
accuſed map challenge, 
in like ſozt as in acti: 
ons real map be done, 
as afoze is deſcribed, 
And mozeover the ſame 
party in favour of his 
life may challenge five 
and thirty men ſuch as 
he moſt feareth : which 
upon bis challenge ſhall 
be cancelled in the pan- 
nell: oz ſhall bz noted 
with ſuch markes, that 
they ſhall not paſſe up- 
on him: though be 
be not able to ſhew 
any cauſz of his er-| 


attingunt, & quorũ 
quilibet C. s. habeat 
tetræ & redditꝰ ad 
certincaduam Judic* 
illos ſuper criminis 
illiꝰ veritate. Quibꝰ 
cõparẽtibꝰ, rettatus 
ille eos calumpniare 
poteſt, eadẽ forma, 
qua in actionibꝰ re- 
alibꝰ fieri debere ſu- 
peri? deſctibitur, Et 
inſup re? ipſe in fa- 
vr vitæ ſuc calupni- 
are poteſt 35. bomi nes, 
quor ipſe maxime for- 
midaty qui ad ej? ca- 
lũpniã cancellabun- 
fur 1n panello aut 
fignis talibꝰ notabũ- 
tur, quod (ut verbis 
egis utar) illi ſuper 
eum nõ tranſibunt, 
licet ipſe nullà cau- 
a aſſignare ſciat ex- 

13 cepti- 


Porteſcne, in Commendation 


ceptionis ſeu Cca-;ception and challenge. 


lumpniæ ſuz, Quis 
tunc mori paſſet in- 
ique in Anglia pro 
erimine , cum tot ju- 
vamina habere ille 
poterit ob favorem 
vitz ſuæ, & non niſi 
vicini ejus, probi 
& fideles homines, 
versꝰ quos ipſe nul- 
lam habet materiam 
exceptionis, eum 
condemnare pote- 
runt ? Mallem reuera 
vigimi fecinoroſi; 
mortem pietate eve 
dere, quam j uſt um 
unum injuſks con- 
demnari. Nec tamen 
reum quEpiam ſab 
hic forma, reat? ſu 
pœnã evadere poſe 
ſe ſaſpicandum eſt, 
dum e jus vita & mo- 
res timori deinceps 


Who then can unjuſtly 
die in England foz any 
crinunall offence, ſeeing 
be may have ſo many 
belps foz the favour of 
bis life, and that none 
may condemne him but 
bis neighvours, god 
and lawfull men, againſt 
whom hz bath no mat: 
ter of exception, In- 
deed 1 would rather 
wiſh twenty evil doers 
to eſcape death through 
pitty, then one man to 
be unjuſtly condema- 
ed. And pet it is not 
to be ſuſpected, that 
any offendour can under 
this fozm, eſcapz the 
pumufh ment of his of- 
fence, fozaſmuch as his 
life and converſation 
ſhall be afterward a ter- 
rour ts thzm that have 

thus 
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thus cleared bla of the | <runt eis, qui ea fic 


crime. In this kind of 
pzocæding there is no 
cruelty oz extremity uſed, 
either can the innocent 
9 unguiltp perſon be burt 
in bis body oz limmes: 
Werekoze be ſhall not 
ſtand in fear of the lan: ; 
der of his ene mies, be- 
cauſe pe fhall not be rack- 
ed oz tozmented at their 
will and pleaſure. Thus 
under this Law a man 
may paſſe his lite with 
quiemeſs and ſafety. 
Judge pou therefoze, moſt 


noble Prince, whether ol 


pargarut a crimine. 
In 95 equidẽ pro- 
ceſſu, nihil eſt cru- 
dele, nihil inhuma- 
num, nec lædi pote- 
rit innocens in cor- 
pue aut membris 
ſuis: Quare nec fot- 
midabit ille calũp- 
niz inimicorum e- 
jus, quia nõ totque- 
bitur iſte ad atbi- 
triũ ipſorũ. Sub hac 
igitur lege vivere 

uietũ & ſecutũ eſt, 

udica ergo, Prin- 
ceps opt ime, quæ le- 


theſe laws pe had rather gu harũ tibi electiſ- 


chuſe, if you ſhould live a 
pzivate lite. 


ſima foret, fi tu pri- 
vata ſpirares vitam. 


q Chap. 28. The Prince gramteth the Lans of 
England to be more commadions for the ſabjecls, 
then the Civil Lans in thecaſe 

nw diſpated. 


I 4 Cui 
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#> Prince pnar- 
dun anibiguũ- 
ve, Cancellatie, non 
cõſpicio, qd moro- 
ſum me titubantẽve 
redderet in electio- 
ne tei, quã interro- 
gas. Nam quis non 
ſub lege, qua ſecurã 
ducere poſſet vitam, 
dacere potius elige- 
ret qua ſub lege tali, 
ſud qua inermem, 
idefenſamq; ſe ſẽ- 
per redderet ſævitiæ 
omnium inimico- 
ra ejus? Vere tutus 
quiſquam eſſe non 
poterit in corpore 
aut in bonis, quem 
inimicus ejus (in 
omni cauſa } cõvin- 
cere poterit, teſtibꝰ 
duobus etiam igno- 
ris, per ipſummet 
electis & productis. 


Hereunto the 
Prince anſwe: 

red and ſaid: J \ no 
hard oz ſtrange matter, 
god Chancellour , that 
ſhould make me doubt- 
full oz dangerous in the 
election and choiſe of the 
thing that pe aske. 
Foz who would not ra- 
ther choſe to live un: 
der the Law, where: 
under he might live in 
ſecuritp, then under that 
Law, which would ſet 
bim naked and ſuccour: 
leſſe againſt the crueltp 
of his enemies? Ueri⸗ 
iy, no man can be ſafe 
in bodp oz gods, whom 
his adveriarie may con: 
vince in every cauſe, 


with two unknown 
witneſſes of his own 
choſmg and bzinging 
fozth. 
And 
„ 
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gnd though a man be not Et licet quis mortẽ, 
tompelled by their ſap: Pet dicta eorum, ſu- 
ings [9 die, pet is he lit- | de 00 cogatur, pa- 
tle relieved, that hath e⸗ rum tame relevatut 
ſcaped death being ſhzunk ple qui mortem e- 
in all vis finews and vaſit, contractione 
limbs, and caſt into a per: ner vorũ, & mẽbro- 
petual impotencp of his rum ſuorũ, atq; cor- 
bodo, and truly into ſuch poris e jus laguo- 
danger map the craft of re perpetuo. Tali 
a ſpitefull perſon bing | 10er diſcrimini 
any man that liveth un- impellere poteſt in- 
der the Law, which imica aſtutia omnẽ 
bere⸗while pou ſpeak of, hominẽ qui ſub le- 
But ſuch miſcheif and ge degit, quà tu jam 
inconvenience cannot be dudum explicaſti, 
wzought by witneſs, Sed tale malũ ope- 
that make their depoſiti- |rari nequeunt teſtes, 
ons in the pꝛeſence of 12 qui depoſitiones ſu- 
credible men, neighbours as faciũt, in præſẽtia 
to the d&d , that is pze- | duodecim fide dig. 
ſently in qu2ſtion, and to norũ virorũ, facto 
the circumſtances of the | vicirorum, de quo 
ſame : which alſo know | agitur, & circuſtan- 
the manneis and con- tis ejus: qui & noſ- 
ditions of the ſame wit- |cunt eorunde teſti- 


um mores, miime 
ſi vicini iph fuer int, 
noſcunt etiam, & ſi 
ipſi ſint credulitate 
digni. Omnes eti- 
am duodecim tales 
latere omnino non 
poterit, quicquid 
actum eſt, per, aut 
inter vicinos eo- 
ram. Noſco nam- 
que ego certius, 
qaz jam aguntur 
hic in Barro ub! 
ſim modo conver- 
ſatus quam qux ia 
Anglia fiunt. Nec 
effugere poſſe puto 
notit iam probi viri 
ea, qux aguntur, 
licet quodammodo 
occulte, prope do- 
micilium ejus. Sed 


tamen cur prædicta 
lex Angliæ quæ tam 
frugi & optab lis eſt 


Forteſcue, in Commendation 


neſes , eſpectally if they 
be nigh dwellers, and 
know alſo whether thep 
be men wozthp to be 
credited oz no. And fur: 
ther all thoſe twelve can: 
not be tgnozant in thoſe 
things, that were don: 
by and among their 
neighbours. Foz J know 
moze Ccertainelp the 
things that ar? done 
bere in Derry, where 
Jam now remaining , 
then thoſe things that 
are done in England, 
Neither doe J think, 
that things can be kept 
from the knowledge of a 
god and hon2ſt man, be: 
ing done nigh to his houſe, 
and almoſt under pis 
note, be they never ſo ſe: 
cretly dane. But pet I 


marbell much, why the 


 fozeſaid law of England, 


which 


oe = — mY .£ vA 


— ay 


Gere 


— 
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which is ſo good and com⸗ 
modtous, is not common 
to all the whole wozld. 
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non eſt toti mundo 
communis, vehe- 
menter admiror, 


Chap. g9. Woy Inqueſt; ar: not made by Ju- 


rors of xii» men in oi ber 


Realms, as well 48 


in En and. 


Dur highneſs went 

bery poung out of 
England ( quoth the 
Chancellour ) ſo that the 
diſpoſition and qualitie 
of that land is unknown 
unto pou, Thich if 
pe know, and ſhould 
compare therewith tbe 
commod:ti.s and qua- 
lities of other Coun: 
tries pou would nothing 
marvalle at th2ſe things, 
which now doe trouble 
your mind. 3nded 
England is ſo fertile and 
frultfull, that © compa- 


Ancellaiius : 

Juvenis receſ- 
hlti ( Princeps ) ab 
Anglia, quo ubi ig- 
nota eſt diſpolitio, 
& qualitas terræ il- 
lias, quas ſi agao- 
veris, & cæteratum 
regionun emolu- 
me! ta qualitateſq; 
eiſdem comparave- 
ris, non admirare- 
ris ea, quibus jam a- 
gitatat ammus taus. 
Anglia ſane tam 
fertilis eſt, quod 
quantitate ad qua- 


ting quantity to quantity, 


Hef 


titatem comparata, 
pſa 
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ipſi cxteras omnes 
quaſi regiones ex- 
ſupetat abertate fru- 
dum etiam ſuũ ul- 
tro ipſa profert, vix 
induftria hominis 
concitata. Na agri 
ejus, campi, ſaltus, & 
ne mor a, tata fæcun- 
ditate germina e- 
balliunt, ut incalta 
illa, ſæpe plus com- 
modi afferant poſ- 
ſeſſoribꝰ ſuis, quam 
arata, licet fertiliſſi- 
ma ipſa ſint ſegi- 
tum, & bladirum. 
Incladantur quoq; 
in terra illa paſtura- 
rum arvay Ius, 
& ſepibus, deſuper 
arboribus plantatis, 
quibus manuntur 
a procellis & æſtu 
ſoli eorum gpre- 
ges & armen: a, 


it ſurmounteth all other 
Lands in fruitfulneſs, 
Pea, it bzingeth fozth 
frutt of it ſelf, ſcant pzo- 
voked by manch induſtrp 
and labour. Foz there 
the Linds, the Fields, 
the Groves, and the 
Woods, do ſo abundant: 
ly ſpzing, that the ſame 
untilled doe commonilp 
pield to their owners 
moze pzofit then tilled, 
though elf? the» bz moſt 
fruttfull of Corn and 
Grain, There alſo are 
Fields of paitare in: 
cloſed with Hedges 
and Ditches, with Trees 
plant?d and growing up: 
on the ſame, which are 
a defence to their herds 
of Sſeep and Curle, 


againſt ſtoz nes and 
heat of th: Sun, 
A 
CW 
— 


2 rr, . TT 


Mer 
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And the paſtures are 
commonly watered , ſo 
that Cattel hut and 
cloſed therein, have no 
ned of keeping, net: 
ther by dap, noz by 
night. Foz there be no 
Wolves, noz Bears, 
noz Lyons, Wherefoze 
their Spep lype night 
by night in the Flelde 
unkept within their 
Folds, wherewith their 
Land is manured, By 
the means whereof, the 
men of that Country are 
ſcant troubled with any 
painfull labour , Where: 
foze they libe moze ſpiri⸗ 
tually, as did the ancient 
Fathers, which did ra- 
ther chooſe to keep and 
fed Cattel, then to dj: 
ſturbs<#be quietneſs of the 
mind with care of Pu: 
bandzp. 


UMI 
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ipſæque paſturæ ut 
plurimum itriguæ 
ſunt quo infra earũ 
clauſtra recluſa ani- 
malia, cuſtodia non 
egent, per diem,nec 
per noct em. Nam i- 
1 lupi nõ ſunt, urſi, 
nec Leones, quare 
de noe oves eorũ 
incuſtoditæ in cam- 
pis recumbunt, in 
caulis, & ovilibus, 
quibus impinguan- 
tur terræ eotum, 
Unde homines pa- 
friz illius, vix ope- 
ris ſudore gravicur, 
quare ſpiritu ipſi 
magis vivunt, ut fe- 
cerunt patres anti- 
qui, qui paſcere ma- 
lebat greges quam 
animi quiet] agri- 
culturz ſolicitudine 
turbare. 


Ex 


Ex quib?, homines 
regions iſtius apt! 
magis redduntur & 
diſpoſiti ad diſcer- 
nendũ in cauſis, qua 
magni ſant exami- 
nis, quam ſunt vir), 
qui telluris oper ibꝰ 
inhabicantes, ex ru 
ris familaritate mẽ- 
tis cõtrahunt rudi- 
t item. Regio etiam 
illa, ita reſperſa, re- 
fert aq; eſt / eſſe- 
ribus terrarum & a- 
grorum, quod in ea, 
villula ta parva re- 
periri non poterit, 
in qua non elt miles, 
armiger, vel pyter ſa- 
milias, qualis ibidẽ 
Frank/ai® volgari— 
ter nuncupe tr, 
maęnis ditatus poſ- 
ſeſſionibus, necnon 
liber e tenen tes oli, 
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bzreof it 
that 


And 
meth , 


com- 
men of 
this Countrie are moze 


apt and fit to Dif: 
cern in doubtfull cau⸗ 
ſes of great examinati: 
tion and trial, tyen 
are men wholly given 
to moiling in the ground: 
in whom that rurall 
exerctſ: engendzeth rude- 
neis of wit and mind. 
Dozeover the ſame 
Countrep is ſo filled and 
repleniſhed with Lind- 
ed men, that therein ſo 
ſmall a thozp cannot 
be found, wherein 
dwellech not a Knight, 
an Equire, oz ſuch a 
Pouſholder, az is there 
commonly called a frank: 
lapne, enriched with 
great veffeſſiors. And 
alſo ofher ä 
a 


aa aa a« ww . . 


and many Yeomen able 


foz their livelphoods to 
mak: a Jury in fozm 
afozementioned. Foz 
there be in that Land 
divers Peomen, which 
are able to diſpend by 
lde pear above a hundꝛed 
pounds, Wherefoze the 
Juries afoze declared, are 
there very oft made, ſpe- 
ctallp in great matters, 
of Rnights, Eſqutres, 
and others, whoſe poſ: 
ſeſſions in the whole a: 
mounteth pearlp above 
the ſum of five hundzed 
marks. 

Wherefoze it cannot 
be thought , that ſuch 
men can be ſubozned, 
oz that they will be per⸗ 
jured, not oneip foz that 
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& Valeai plurimi, 
luis patrimoniis ſuſ- 
ficientes, ad facien- 
dum juratà in for- 
ma prænotata. Sunt 
namque valecti di- 
verſi in regione il- 
la, qui pluſquam 
ſexcenta ſcuta per 
annum expendere 
poſſunt, quo jarata 
ſuperius deſcriptæ, 
ſæpiſſime in regio- 
ne illa fiunt, przſer- 
tim in ingentibus 
cauſis, de militibus, 
armigeris & aliis, 
quorum poſſeſſio- 
nes in univerſo ex- 
cedunt duo millia 
ſcutorum per annũ. 
Quare cogitari ne- 


quit, tales ſubornari 


they babe befoze their| poſſe, vel perjurari 


eres the fear of God, velle, nedum ob 


ti- 


but alſo, foz that they morẽ Dei, ſed & ob 


ho- 


honotẽ ſuum con- 
ſervandum & vitu- 
perium, damnum 
quoque inde con- 
ſequutivu evitan- 
dum, etiam, ne eo- 
rum hrredes ipſo- 
rum Ia dantur infa- 
mia, Taliter, fili re- 
4, diſpoſita, inha- 
itaqne non ſunt 
aliqua alia mundi 
re ana. 

Na licet in eis ſint 
viri magoz poten- 
tia, magnaum o- 
pum & poſſeſſio- 
num, non tamen 
eorum unus prope 
moratur ad alte- 
ram, ut in Anglia 
tanti morantur vi 
ri, nec tanta, ut ibi, 
hæreditatorum eſt 
copia & poſlidenti- 
um terras. 
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babe a carefull regard 
to the pzeſervation of 
their Bonours, and ta 
the eſchewing of re: 
pzoach , and dammage, 
thereupon enſuing , and 
alſo that their peires 
be not impeached tho⸗ 
rough their infamie. Af- 
ter this manner, O 
mighty Prince, are 
none other Realms of 
the wozld diſpoſed and in- 
habited, 

Foz though there be 
in them men of great 
power, of great rich⸗ 
es, and poſſeſſtons, 
pet they dwell not one 
nigy to another, as 
ſuch great men doe in 
England, either fo 
many inheritours and 
poſſeſſozs of Land are 
elſewhere, as in Eng- 


land, 
Foz 
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Fax in a whole town of, Vix enim in villata 


ay” other Country, it 
is hard te find one — 

un? patrimonio ſut- 
; ficiens, ut in juratis 


man, which foz bis 
livelibod is able to be 
received into a Jurie. 
Foz there, except it be 
in Cittes, and walled 
Townes, very few 
there be, beüde Fo: 
ble men, that habe anp 
poſſeſſions of Lands oz 


other {(mmobeableg. The 


Noble men alſo bab: 
there (mall ſtoze of pa: 
ture, And to labour in 
vineyards, 02 to put thetr 


and 


una regionum aliarum 
reperiri poterit vir 


ipſe ponatur. Nam 
rarò ibidem aliqui 
præter nobiles repe- 
riuntur, poſſeſſores 
agrorũ, aliorumve 
immobilium, extra 
civitates & muratas 
villas. Nobiles quo- 
que ibidem pattu- 
rarum copiam non 
haber, & vineas co- 
lere, aut aratro ma- 
nus apponere ſta- 
tui eorũ non con- 
venit, tamen in vi- 
neis & terris arabi- 


conſi⸗ libus cõſiſtit ſubſtã- 

the ſubſtance ok tia poſſeſſionũ eo- 

poſſeſſions, ſaving rum, excepri; ſolum 

lp a few fields next pratis —— ads 

to Seat ri- jacẽtibus mag ni. i- 
K 


Þariis 
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paris, & Exceptis|yers, and ſaving alſo 
boſcis, quorum pa- | certain Woodes, the pn: 


tenentibus, & vici- 
nis ſuis. Quomodo 


tunc in regionibus 
talibus jurata fieri 
poterit, ex duode- 
cim probis homi- 
nibus de vicineto, 
ubi fatum aliquod 
in judicio deduci- 


non poterunt, qui 
tanta diſtantia di- 
ſtinguuntur? Vere 
remotos multum 
a facto duodecim 
jaratos ibidem eſſe 
oportebit, poſt- 


quam reus in regio- 
nibus illis, triginta 
quinq; ( fine aſſig- 
nata cauſa) de pro- 
pinquiotibꝰ calum- 


mon to their tenants 
and neighbours. How 
then can a Jurpe be 
made in ſuch Coun⸗ 
tries of twelve ſubſtan· 
tial men, nigh” ad: 
jopning to the place of &: 
ny ded bzought tn judge- 
ment, ſteing they can- 
not be called neigh: 


bours that dwell ſo far 


aſunder. Truelp- twelve 
ſwozne men, there, muſt 
needs be far dt- 
ſtant krom the place of 
the ded, when the - be: 
kendant in thoſe Coun: 
tries bath cpallenged 
thirty ide men of the 
nett 


whp : 


niaverit: quare aut 


in thoſe lands a Jury 
muff 


SNS 
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muft be made, eitpe 
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of ſuch, as dwell far tis 2 facto, de quo 


off from the place of rhe 
ded that is in contro: 
berſie, and therefoze 
cannot attaine to the 
knowledge of the truth 
thereof, oz elſe it muſt be 
made of poze men, that 
be not aſhamed of infa- 
my, neither doe fear 
the loſſe of their gods, 
which thep have not. 
They alſo blinded with 
ruſtical and bzute rude- 
neſſe, are not able to be: 
hold the clear bzightneſs 
of the truth. 

Marveile not therefoze 
moſt worthy Prince, if the 
Law, whereby the truth 
is ſifted out in England, 
be not frequented and 
uſed in other nattons. 
Foz they are not able 
to' make ſuffictent and 


contenditur, qui 
veritatem facti non 
agnoſcunt, in reg- 
nis illis oportebit 
facere juratam, aut 
de pauperibus, qui- 
us non eſt vere- 
cundia infamiz , 
nec timor jacturæ 
bonorum ſuorum , 
cam i pſa non fint, 
iph etiam ruſtici- 
tatis ruditate ob- 
cæcati, veritatis cla- 
ritatem nequeunt 
intueri. ; 

Non igitur mi- 
reris, Princeps, fi 
Lex, qua in An- 
glia veritas inqui- 
ritur, alias non per- 
vagetur nationes, ip- 
ſæ namque, nt An- 


glia, facere neque- 
K 2 unt 
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unt ſufficientes cõ- like Juries, as be made 
ſimilè que juratas. in England, 


«] Chap. 30. Here the Prince commendeth 
the Last of England, of their pre- 


cteding by 


Unc Princeps,\ 

Comparationes 
odioſ az 
dixerimus, lex ta- 
men Civilis, in 
compartaione per 
te facta, omni ſe 
puigabit I crimi- 
ne: quia, licet ei 
Legem Angliæ tu 
prætuleris, odium 
inde ipſa non me- 
retur, dum neque 
eam, neque cõdito- 
res e jus increpaſti: 


Aries. 


Hough we have ſaid» 
(quoth h Prince) that 


eſſe licet compariſons are odious, 


pet the Civile Law in 
the compariſon by pou 
made, bath cleared it ſelf 
fcom all blame : Foz, 
though you hav: pzoved 
the Law of England to 
be of moze excellency 
then it, pet it deſerveth 
not thereby to be odi⸗ 
ous, foz fo much as pou 


bave blamed neither it, 


noz the makers thereof: 


ſed ſolum patriam, But have fhew:d the 
coun· 


3939. 


ft: 
du 
it, 
f — 
be 


fault of the otber, 


countrie, where it ruleth, 
to be the onelv cauſe, whp 
it doth not, in matters of 
doubt trte out the truth 
with ſo commendable a 
kinde of pzoceding as 
the Law of England 
doth, But as touching 
land, in the caſe by pou 
now dt;cuſſ:d, ts moze fit 
and meet foz that realm, 
then the Civil law, here: 
of we may not doubt: 
Whyerefoze, we are not 
befirous to change it 
foz- the civil law: Bow: 
beit this pzeeminence of 
the Law of England, 
pzocedech not of - 


it is onelp the + fertility 
of England, that path 
cauſed it to be ſuch as 
it is, 
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ubi illa regit, cau- 
ſam eſſe demon- 
ſtraſti, quod non 
tam optabili pro- 
ceflu, ut lex An- 
oliz, ipſa in du- 
biis elicit veritatc, 
Legem vero An- 
gliæ, in caſu jam 
per te diſputato, ac- 
cõmodatiot em eſſe 
regno illi, quam 
eſt lex Civilis, am- 
bigete non ſini⸗- 
mur, quo, eam pro 
Civili commut are 
non appetimus: 
Sed tamen hæc Le- 
gis Angliz pre- 
eminentia, ab al- 


terius crimine non 
evenit, ſolum e- 
nim eam, Angliæ 
fertilitas fic cauſa- 
vit. 


K 3 


T he 
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A Chap. 31. The Prince doabteth, whether this 


proceeding by 4 
Gods 


Ed, licet non in- 

ame, Cancella- 
rie, nos delectet for- 
ma, qua leges An- 
gliæ in contentio- 
nibus revelant ve- 
ritatem, tamen, an 
modus ille ſactæ re- 
pugnet ſcripturæ, 
vel non, paululum 
agitamur: Ait nam- 
que Domina Pha- 
riſæis, Johan. viii. 
In lege veſtra ſcri- 
pram eſt, quia duorum 
bominum teſtimo- 
nium verum tft, 


& huic applaudens 


Jury, be repugnant to 
lan, or not. 


Ut, though we be 
zreatly delighted in þ 
fozm, which the Laws 
of England uſe in fif- 
ting aut. the truth in 
matters of contention, 
pet whether the ſame 
law be contrary to holp 
Scripture oz not, that 
is to us [pmewbhat Doubt: 
full : Foz our LDkD 
ſaith to the Phariſes, 
in th: eight chapter of 
Saint Johns Goſpel : 
In your Luv it is writ- 
ten, that the teſtimo- 
ay of two men is true: 
And the LDRKD confir- 
ming 


| 


ming the ſame faith : 
I am one thac beare wit- 
nels of my ſelfe, and 
the Father that ſent me, 
beareth witneſs of me. 
Now Sir, the Ppart⸗ 
ſees were Jewes, ſo that 
it was all one to ſap: Jt 
is wzuten in pour Law, 
and it ts wzitten in Pop⸗ 
ſes Law, which God 
gave to the childzen of 
Iſrael by Poles. 

Wyecefoze to gainſay 
this Law, is to dente 
Gods Law: Where- 
by it followeth , that if 
the Law of England 
ſwerve from this Law, 
it Cwerveth alſo from 
Gods Law, which in no 
wile map bz contraried. 
It is witten alſo in the 
eighteenth Chapter of 
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Dominus iuquit +: 
Ego ſum, qui teſti” 
wInium perbibeo de 
we ipſo, & teftimoni- 
am perbiber de me, 
ul miſit me, pater. 

hatiſæi quippe Ju- 
dæi erant, unde idem 
erat dicere, in lege 
veſtra ſcriptum ett, 
& in lege Moyſaica 
( quz I Domino, 
per Moyſen filiis 
Iſrael, prolata fuit ) 
ſcriptum eſt, Qua- 
re huic legi con- 
traire, legi eſt divi- 
nz refragare, quo ſe- 
quitur, qd lex An- 
gliæ, ſi ab hac lege 


diſcedat, a lege di- 

vina, cui reluctari 

non licet, ipſa diſ- 

cedit. Scribitur eti- 

am Match. 
K 4 


xviii. 


quod 


Forteſcue, 
Quod dominus (lo- 


quens de correct i- 
one fraterna) inter 
alia fic ait: Si 4 
tem non te andie- 
rit frater tuut, adr 
libe tecum adbuc 
wnum 4 duty 
ut in ore dauorum 
vel trim, ſtet am- 
ne veirbum. S1 
in ore duorum vel 
trim, Dominus 
omne yerbum ſta- 
tuexit, fruſtra plu- 
rium hominum 
quzritur in dubiis 
veredictum. Nemo 
enim poteſt, me- 
lins, aut aliud fun- 
damentum ponere, 
quam poſuit domi- , 
nus. 

Hæc ſunt, Can» 
cellatie, quæ me, de 


in Commendation 


Where the Lozd, ſpeak: 
ing of botperlp ads 
monition, among other 
things ſapeth thus: Bit 
if thy brother hear the: 
not, then take yet with 
thee one or two, that, 
in the mouth of two or 
three witneſſes, every 
matter may be eitabliſh- 
ed, Af the Lozd have 
appointed every matter 
to be eſtabliſhed in the 
mouth of two oz thze 
witneſſes, then it is in 
vain foz to (&k foz the 
verdict of many men in 
matters of doubt. Foz 


no. man is able to lap 
anp other oz better foun- 
dation then the Lozd path 
laid. 

Theſe are the doubts, 
good 


Chauncellour , 


which, 


touching the 
pas-. 


p20cding of the law of 
England in the trial of 
matters, doe ſomewhat 
trouble me. Wherefoze, 
what anſwer map bere- 
unto be made, J would 
gladly learn of pou. 
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legis Angliz pro- 
ceſſu in probationi- 
bus, aliquantulum 
conturbant. Quare, 
uid his reſponden- 
um eft, à te doce- 


ri depoſco. 


Chap. 32. Here « ſheped, that the proceeding by 
4 Jurit, is not 177 nant to the Lan 


0 


He Laws of England 
quoth the Chancel- 

loz, are nothing at all re- 
pugnat to theſe things that 
trouble pou, moſt worthy 
Prince, though they in 
matters of doubt do fome- 
what otherwiſe boult out 
the truth. The law of the 
general Councel, wherein 
it is pzovided that Cardi- 
nals ſhall not bz convicted 
of criminal offences,otber: 
wiſe then by the depoſition 


, 


? 


od. 


Ancellariꝰ: No 

his, quibus tur- 
baris, Princes, con- 
trariatur leges An- 
o'x, licet aliter 
quodammodo ipſz 
in dubiis eliciant 
veritatẽ. Quid duo- 
rum hominum te- 
ſtimorio obeſt &x 
illa generalis Conci- 
lii, qua cavetur, ut 
non niſi duodecim 


teſtiuns * 


cardinales de crimi- 


nibas convincitur ? 
Si vetum elt dor un 
teſtim nam, a for- 
tiori, teitimomium 
duodecim verum ju- 
dicati debet, dicente 
jutis regala: Plus, 
ſemper in ſe continet, 
9 eſt minus. S1- 
pererogatioms me- 
ritum promitteba- 


tut fabs/ario, ſi plas 


quam duos, quos re- 
cepit, denarios, ipie 
in vulnerati Ccarati- 
onẽ erog iſſęt. Non- 
ne pluiquan duos 
aut tres teltes pro- 
dacere opoctebit 
quempiam, qui ab- 
ſõtem ſe tuiſſ: pro- 
bare nititur, tempo- 
re criminis ſibi im- 
poſiti, quod per 
duos aut tres teltes 
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of twelve witneſſes, is it 
an» pindꝛante to the 
teſtimonie of tw3 men? 
If the teſtimonte of cv» 
men be true, of moze 
kozc: muſt the feſtimo: 
nie of twelve men be 
judged true, accozding 
ro a rule of che Law that 
ſaith : Tae more, ever 
containech in it, - that 
aich is lefl:. The In- 
holder was pzomiſed to 
be reward:d wich an 
ov2r-plus, if he beſtow: 
ed upon the cure of 
the wounded man, moze 
then th2 two pence, 
which be receivid. A 
man that laboureth to 
pzobve, that he was 
abſent at the time of 
the off:n:e, why2rewlth 
bz is charged, ſhall it 
not be needfull faz bim 
to baing fozth moze then 

two 
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two oz tha& witneſſes, 
when pis adverſary bath 
pzoved, oz is readp to 
pzove the ſame, by two 
o2 thze witnefſes? And 
fo he, that travelleth to 
convince witneſſes of per: 
jury, muſt of neceſſity 
ing fozth many moe 
then thep were, ſo that 
the teſtimony of two oz 
e men ſhall not ever 
be judged true: But that 
Law muſt thus be un- 
derfiood, that by a leſ- 
ſer number of witneſſes 
then two, the truth, in 
matters doubtfull, ought 
not to be ſearched foz, 
as appfrareth by Ber- 
nard aſſygning divers 
caſes, wherein by the 
Laws moe then thr 
witneſſes muſt needs 
be pꝛoduced: As in 
ſome of them five, and in 


, 
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adverſariꝰ e jus pro- 


bavit, vel probare 
para:? eſtꝰ Sic & qui 
teſtes de per jurio 
convincere ſatagit, 
multo illis plures, 
producere neceſle 
habet, quo nõ ſẽper 
ii. vel 111, bominũ te- 
ſtimoniũ vera eſſe 
Judicabicar ; (ed in- 
telligenda eſt lex il 
lag qd minore teſtiums 
numero QHamVS Ve- 
ritas in dubus non 
deber exquiri, ut 
pater per Bernardam 
extra de teſti; ca. li- 
cet in ꝑloſſa ordi- 
naria, ubi ipſe aſſig- 
nat dwerſos caſus, 
in quibus per leges, 
plures quam tres o- 
pottet producere 
teſtes, Viz, in ali- 
quibus eorum v. 

& 
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& in aliquid® ſepte : 
per duos etia teſtes 
veritats probari 
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and in ſome ſeven, Roz 


vet the Laws of Engs- 


land be not againſt it, 


poſſe, cũ non aliter hut that the truth may 


pla pateret,utiq; le- 
ges Angliz afhrmat. 
Nam ſi que ſupra 4/- 
tum mare CXxA COr- 
p? cujuſlibet comi- 
tatus regni illius fi- 
ant, quæ poſtmodũ 
in placito coram Ad- 


miralls Anglie de- 


ducantur, per teſtes 
alla juxta legu An- 

liz ſã ctiones pro- 

ati debent. Conſi- 
militer quoq; cori 
abſtabulario & ma- 
riſcallo' Angliæ fie- 
ri ſolitũ eſt de facto, 
qd in regao alio a- 
Gam eſt, diimodo 
ad juriſdictiõẽ᷑ carie 
Conftab»larii 
nitio ejus pertiheat. 


coOog - 


bY pꝛobed bp two wit: 
neſſes, when it cannot 
otherwiſe be tried. Foz 
if things be done up- 
on th: $22 without the 
body of any County of 
that Kealm, which af: 
terward be bzougpt 
in plea before the Lord 
Admiral, the ſame things 
bo the decres of the 
Laws of Englan.{ muſt 
be p2oved by witneſſes. 
In like manner it hath bin 
accuſtomed ta be don? 
befoz? the Conſtable and 
Parſhall of England, 
touching a fact that was 
done in another Kealm, 
fo that the bearing there- 
of appertaineth w the 
Conſtables court, 


Moe. 


2 ö eee 


within tbe 


of certain Liberties in 
England, where matters 
pzoced by Lay Mer- 
chants contracts oz bar: 
gains, mabe among 
Perchants in another 
realm, are pzobed by 
witneſſes. And this com- 
nieth to paſs, becauſe 
that in theſe caſes there 
be no neigpbours found, 
by whoſe oaths, Juries 
of twelve men may be 
made, as in contracts, 
and other caſes, ariſing 
realm of 
England is. accuſtomed 
to be done. Like- 
wiſe if a ded, wherein 
wimeſſes are named, be 
baought into the Kings 
Court, then pzoceſs ſhall 
be made againſt thoſe 
witneſſes : and they toge- 


of the Lans of England. 
Po2eover, in the Courts 


74 
Etiam & in curiis 
quarundam liberta- 
tum in Acglia, udi 
per legem Merc ati- 
riam proceditut, pro- 
bant per teſtes, cor- 
tractꝰ inter merca- 
tores extra regnum 
fact os. Quia in caſi- 
bY his no reperiun- 
tut vicini, per quc- 
rum ſactamenta, ju- 
ratz ex duodecim 
bhominibꝰ fieri poſ- 
ſunt, prout de con- 
tractibus & aliis ca- 
fibus, infra regnum 
Angliæ emergenti- 
bus, eſt fieri con- 
ſuetum, Similiter, 
fi carta, in qua te- 
fles nominantur, 


deducatur in cu- 
ria Regis, proceſ- 


ther with twelve Jurozs 


1 


| 


ſus tunc fiet erga 
| illos, ipfi 
quo- 


teſtes 


quoqz recognoſcẽt 
ſimul cũ x1, jurato- 
rib per eorũ lacra- 
mera utrũ carta illa 
fie factum ejus, cu? 
ſupponitur, an non. 
Quare, legẽ, qua te- 
ſtidꝰ veritas extor- 
quetur , lex Anghæ 
nõ condẽnat, maxi- 
me cum peceſſitas 
id d*poſcat : quia & 
fic faciũt ipſæ leges 
Angliæ nedũ in ca- 


ſibus ja notat is, ſed | 


etià in quibuſdk ca- 
ſihne aliis, quos no 
exped t hic notare. 
Sed per teſtes ſolũ 
lex ipſa nunquã hte 
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diri mit, quæ per ju- 
ratam xii. hominũ 


fhall by their oaths re⸗ 
cogniſe, whether the 
ſame be bis ded oz no; 
whoſe it is ſuppoſed to 


be, Wherefoze the 
Law of England re: 
Pzobeth not the Law, 


which by witneſſes try: 
eth out the truth, ſpect- 
ally when neceſſity ſo re: 
quireth : Foz ſo doe the 


Laws of England to, 


not onelp in the caſes 
now mentioned, but aſſo 
in certain other caſes, 
wh2reof here to make te⸗ 
bearſal it ſhall not be ma⸗ 
Law neber determineth 
a controverſie by witnzC- 
ſes onely, that map be de⸗ 
termined by a Jury of xit. 


decidi poterit, cum men: fozſomuch as this 
fit modus iſte ad wap is much moze @- 


veritatem elicienda baileable 
multo potior & tog the tryall of the truth 
tyen 


and effectual 


2 
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then is the fozme of 
any Other Laws of 
the wozld, and fur- 
ther from the danger 
of cozruption and ſub: 


oenation. oz this 
fozgme of pzocteding 
cannot in any cauſe 


_ faile foz want of wit: 


neſſes, noz the teftii- 
monies of witneſſes (t 
any be) cannot choſe 
but come to their due 
end and effect : Net- 
ther can fuch twelve men 
be fozſwozne, but that 
foz their offence thep 
muſt ſuffer moſt fharpe 
puniſhment, and never- 
theleſſe the party, by 
there depoſitions grie⸗ 
ved, ſhall obtaine due 
remedy : And theſe 
things ſhall not be done 
by the will and ſayings 
of firange og unknown 
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efficacior, quam eſt 
forma aliquatũ ali- 
arum legum orbis, 
& remotior 2 cor- 
ruptionis & ſubor- 
nationis periculo. 
Nec poteſt hac 

— Hr {9 
cauſa aliqua, ob de- 
fectũ teſtiũ deperi- 
re, neq; teſtium ( fi 
qui fuerint ) atteſta- 
tio, effectũ debitum 
non ſortiri, nec per. 
jurari poſſunt {my 
decm homines hu- 
juſmodi, quin pro 
eorum erimine, ph 
acerbiſſme pumi- 
tur, & nihitomin? 
pars, per eorũ depo- 
ſitionẽ gravata, re- 
mediũ debitũ cõſe- 
quetur : ic, non fient 


— per extrane- 
orum aut igno- 
tum 


totũ hominũ arbi- 
triũ 5 — 

rũ, nobili- 
— 1 fade di rus 
vicinorũ partibꝰ, ſa- 
cramẽtũ, quibꝰ par- 
tes illæ nulla habẽt 
cauſam calumpmæ 
aut diffidentiæ de e- 
orum dicto. O qui 
horrendum & dete- 
ſtabile diſcrimẽ ſæ- 
pe accidit, ex forma 
per depoſitionẽ te- 
ſtium procedendi! 
Nonne, ſi quis clan- 
deſtinũ contrahat 
matrimoniũ, & po- 
ſtea corã teſtibꝰ mu- 
lierẽ alia ipſe afhda- 
verit, cũ eadem con- 
ſummare matrimo- 
nium arctabitur in 
foro contentioſs, & 
poſtea in penitentiali 
foro judicabitur ipſe 
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men, but by the oaths of 
god, of wozſhipful, and 
of credible men, neigh- 
bours to the parties, in 
whom the fame parties 
bab: no cauſe of chal: 
lenge oz miſtruſt, touch: 
ing their Uerdict. D 
bow hozribleand deteſta⸗ 
ble dangers happen ma- 
ny times thzough the 
fozm of pꝛoceding by 
witneſſes ! Af a man make 
a pꝛibe contract of matri⸗ 
monte, and afterward 
befoz: witneſſes do be- 
troth oz aſſure himſelf 
to another woman, ſhall 
be not in the contentious 
court be compelled to 
marcy her, and alſo at 
ter that in the Penitenti- 
al court, be judged to 
lie with the firſt, if ye 


be duely required, and to 


do pennance, as okt as by 
bis 


\ 
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his own motion and 
Nocurement be Ipeth 
with the ſecond, though 
in both Courtes the 
Judge be one and the ſelf 


ſame man. An this cafe,! 


as it is witten in Job, 
are net the ſinewes of 
Leviathan perplexed and 
intricate ? Fie foz ſhame 
they are intricate inded : 
Foz, this man can car: 
nally company with net: 
ther of theſe two wo⸗ 
men, noz with anp other, 
without puntchment ets 
ther by the contentious 
Court, oz by the - Pe- 
nitentiall Court. Such 
a miſchief, inconvent- 
erice , 02 danger, can ne; 
ber pappen in amp caſe 
by the way of pꝛocteding 
by the Law of England, 
nonot though Leviathan 
pimſelf would labour to 
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cocumbere cum pri- 
ma, fi debite requi- 
ratur , & peœnitere 
debet quoties ex a- 
Aione propria con- 
cubuerit * ſecũda, 
licet in utroq; foro 
judex fuerit homo 
unus & ide, Nonne 
in hoc caſu, ut in 6b 
ſcribitur  perplexi 
ſunt teftienli Levia- 
ban? Proh pudor, 
vere pplexi ſat, ni, 
cum neutra mulierũ 
hart, neq; cum alia, 
contrahens iſte, ex- 
tune concumbet ſi- 
ne animadverfione 
in foro contenden- 
tium aut pœnitenti- 
um: quale g. 
inconveniens, ant 
diſcrimen per mod 
dum & forms pro- 
ceſſus legis Angliz 

L im 


reluct aris ? 


Chap. 33. 


England have had us delight in their 


Pod video, F d plainly, quoth the 
quit, & eas T Prance,that in the caſe, 
inter totius orbis wherein pou have now 
Ia ( in caſu, quo travailed, they babe the 
ta jam ſudaſti) pra- paggminence above all o- 
fulgere conſidero, ther Xaws of the wozld, 
tamen progenito- pet we haue beard, that 
rum meorum An- | ſome et mp pzogrmto 
giz regum quol- |Kingg of England, ba 
dan  aydivimus, nat hin-pleaſed with chen 
in legibus ſuis mi- on Laws, asd þa 
nime delectatos, thetrefage gone about 
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inpoſſibile eſt in [pzocure the ſame, Doe 
caſu aliquo evenire, [ye not now ſ&, moſt 
etia fi Levithian ipſe noble Prince, that. the 
ea generare nitatur. moge you object againſt 
None vides ja, prin- the Laws of England, 
caps clariſſime, leges| the moze wozthv they ap: 
Angliz tanto magis | pear ? 

clareſcere, - quanto 
eiſdem, tu amplius 


Wherefore, certaine Kings of 


onn Lant. 


bzing 


| foze, how that, amor 
4 the Civil Laws, 
{ Paxime.oz rule is a ſen- 


bzing in the Civil laws 
to the government af 
Enęland, and to aboliſh 
their own Country 
Laws. Foz what pur: 
pole and intent they o 
did, J much marvell. 
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ſatagentes Proinde, 
leges civiles ad An- 
glie regimen induces 
re, & patrias leges 
repudiare fuiſſe co- 
natos: horum reve- 
ta conſilium vehe- 


menter admirors 


J Chap. 34. Here the Ch;ncellour openeth the 
cavſe, which the Prince demandeub. 


Du would nothing 
marvel pereat, 


Ancellarius : 
No admirare- 


quoth the Thancellout, cis, Princeps, ſ cau- 
if pou did deply con- [ſam huz?. conaminis 


ſider with pour (elf, 
the cauſe of this, intent. 
Foz you have heard. a; 


tha 


tente moſt notable, which 
thus Cingeth : The Prin- 
ces pleaſure ſtandeth in 
force of a Law : quite 


mece ſolicita pertra- 
Cares. Audiſti nam- 
que ſuperius, quo- 
modo inter leges 
Civiles præcipua 
ſententia eſt, maxi- 
ma five regula, il- 
la quz fic canit, 
quod Principi placu- 
ity Agi babet vigo- 

L 2 rem, 
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rem, qualiter no ſan- 
.cipct leges Angliæ, 
dum nedum regali- 
ter, ſed & politice 
rex e juſdem domina- 
tur in populum ſu- 
um, quo ipie, in co- 
renatione ſua ad le- 
gis ſax obſervanti- 
am aftringitur ſa- 
cramento, "quod le- 
ges quidem Angliæ 
.xgre ferentes, puti- 
tes proinde ſe non 
-libere dominari in 
ſabditos, ut faciunt 
reges regaliter tan-|not 
tum 1 
qui lege civili, & 
potiſſime ptædicta 
is illius maxi- 
ma, regulant ple- 
bem ſuam, quo ip- 
i, ad eorum lidi- 
tum, jura mutat, no- 
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contrary to the decrees 
of the Laws of Eng: 
land, whereby the King 
thereof ruleth his peo- 
ple, not onely vy Re⸗ 
gall, but alſo by Poli- 


rique government, An⸗ 


ſomuch' that at any time 
of his coronation , Ye 
is bound by an oath to 
the obſervance: and keep- 
ing of bis own Law, 
which thing Come Kings 
of England not well 
bzooking, as thinking ; 
that thereby they ſhould | 

not freely govern their 
Subjects as other 
Kings doe, whole rule 
is onely regall, govern- 
ing tbeir people by 
thelr Civil Law, and 
chiefly by that fozeſaid 
Maxime of the ſame Law, 
whereby they at their 


ya condunt, pœnas 


| 


pleaſure change Laws, 
make 


K 


0 


* mM 


* 
" 


F SUD 


. jects in regall wiſe one⸗ 
- Ip: not conf@ering that 


the power of bath kings 
is equal, as in the foze: 
ſaid Treatiſe of the Law 
of nature is declared: 
and oo to rule the peo- 
le by government po- 
litique, is no poke, but 
liberty, and great ſecu- 
ritte, not onelp to 


ſubj:ets but alſo to the 
King bimſelf : and fur: 
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infligunt & onere 


imponunt ſubditis 
luis, propriis quo- 
qc arbitriis, conts- 
Etium,cii velint di- 
rimũt lites. Quare, 
moliti ſunt ipfi 

ogenitores tui 
oc jugum politicũ 
abjicere, ut cõſimi- 
liter & ipſi in ſub- 
jectum populum re- 
galirer tantũ domi- 
nari, ſed potius de- 
bacchari queit-- non 
attendentes, quod 
æqualis eſt utriuſqʒ 
Regis potẽtia, ut in 
pradicto tract ata de 
Natare legis natura 
docetur, & qd non 
jugũ ſed libertas eſt 
politice regete po- 


the| pulũ, ſecuritas quo- 


que maxima nedum 
plebi, ſed & iph re- 


L 3 gi, 
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gi, alleviatio etiam ther no fmall lightning 
non minima ſolici- q gaſement to his charge. 
tudinis ſux. Quz And that this map ap- 
ut tibi apertius pa- ꝓtar moze: evident unto 
teant, utriuſq; regi- you, ponder and weigh 
mini experientiamſ the experience of dot re 
percunctare, & à giments. And begin with 
regimine tant te- fte Wing. of ' France, 
gali, qualiter Rex peruimg after: what ſozt 
Friciz principarar| be tueth his Subjtgs 
in ſubditos ſuos, ex- | Regal government 
ordium ſumito-: de- alone: And tben come to 
mde a regalis & po- the effect of the zoynt go⸗ 
litici tegiminis ef- veruance, tegall and po- 
fectu, qualiter Rex tick, _ examining by ex⸗ 
Angliz dominatur p % and afrer 
in ſibi ſubditos po- what manner, tbr King 
pulos, erperienti- of England governetp his 
am quære. | Subjects. | 


Chip. 35. dsa that happen 
in the Realm of Fraace, through Regul ge. 
ve nes al ont. 


Call 


A Ano Sa 
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to remembzance, 

molt worthy Prince, 

afrer what ſozt pou ſaw 
the wealthy Uillages and 
Towns ( as touching 
ſioze of Cozne ) in the 
Realm of France, 
while pou were there a 
lozourner, peſtered with 
the Rings men at armes 
and their horſes, ſo that 
gkant in any of the great 
towns there pou could 
get any lodging: Where, 
of the inpabiters pon 
learned, that thoſe men, 
though they continue in 
one village a moneth oz 
two, do not, -noz will 
pap any thing at all, 
either 'foz their own 
charges, oz foz the char: 
Les of their vozſes. But 
which is wozſe, they 
conpelld the inbabi⸗ 


tants of the QUillages 


79 
R Emunicer®(qrin= 
ceps divine 
qualit' villas & op- 
pida regni Ftanciæ 
ftugum opalẽciſſima, 
dum ibidẽ petegri- 
nabaris, cõſpexiſti, 
Regis terræ illiꝰ he- 
minibas ad arma, & 
eorum equis ita onu- 
ſta, ut vix in eorum 
aliquibꝰ qui magnis 
oppidis tu hoſpi- 
tati valebas: ubi ab 
incolis  - didicifti, 
homines illos, licet 
in villa una per mẽ- 
ſem aut duos pe- 
hendinaverint, ni- 
hil prorſus, pro ſuis 
aut equotum fao- 
rum expenſis, ſol- 
viſſe, aut ſolvere 
velle, ſed quad pe- 
jus eſt, arctabant 
incolas villarum 
L 4 & 


& oppidorũ, in quæ 
—— fb: de 
vinis, carnibus, & a- 
lits, quibus indige- 
bant, etia catiotibꝰ 
neceſſaris qua ibi 
reperiebantur, à Cir- 
cumvicinis villatis, 
ſuis propriis ſuptibꝰ 
providere. Et ſi qui 
fic facere renuebit, 
cõcito fuſtibꝰ cæſi 
propere' hoc agere 
copellebitur; ac de- 
mũ cõſũptis, in vil- 
la una, victualibꝰ, fo- 
calibꝰ c equorũ pro- 
bedis, ad villa alia 
homines illi prope- 
rabat eam cõſimili- 
ter devaſtando, nec 
denarium unum pro 
aliquid? neceſſariis 
ſuis, etiam aut con- 
cubinatum ſuarum, 
quas in magna co- 
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an town dwellers, wht- 
ther they came, to mo⸗ 
vide of their own pz0* 
per coſtes, out of the vil- 
lages ' adjopning , wine 
and fleſh foz them, and o⸗ 
ther things that ther 
needed, at dearer pzices, 
then they © might have 
bougyt the ſame at home. 
And if any refuſed thus 
to do, thep were anon 
by plain Staffozd Law 
fozced to do tt; And when 
they bad ſpent all the bt: 
ctuals, fewelly and hozſe⸗ 
meat, in one town, then 
thoſe men went to ano⸗ 
ther town, waſting the 
ſame in like manner, not 
paping one penp fog any 
neteſſaries, either  'foz 
themſelves: oz ' elſe fox 
their concubines and har- 
lots, whereof they ever 
cartied about with them 

| great 


— 
- > 


great abund ice, noz foz 
polen oz ſhes, 5 other 
like, ev; to the leſt point 
02 lace, but they compel- 
led the townſmen where 
they tarried to bear all 
their expenſ.g. And thus 
were all the villages and 
unwall:d rowns of the 
land uſed, ſo that there 
is not th? leaft village 
th:re fre from this miſe: 
rable calamity, but that 
it is once 02 twice everp 


pear beggzred by this 


kind of pilling. Fur- 
th:rmoze the King Cſuf- 
fereth no man to cat ſalt 
within bis kingbome, 
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80 
pia ſecũ ſcp vehebar, 
vel pro ſlotularibꝰ, 
caligis, aliis hujuſmo- 
di, uſqz ad minimam 
earũ ligula ſolverũt, 
ſed fingulas ſuas 
qualeſcũq; expeſas 
habitatoies villarũ 
ubi moras fecerũt 
{ulyere coegeiũt. Sic⸗ 
q; & factũ eſt in õni- 
bs villis & oppidis 
no maratis tot te- 
giõis illiꝰ ut no fit ibi 
villula una, expers de 
calamitate iſta, quæ 
no cel aut bis in ano, 
bac nefada preſſu- 


ta depilet. Przterea 


except he bup it of the 06 pacitur rex quẽ- 
king at ſuch pzice, ag , 99% regni ſur ſale e- 


2 b'm to aſſeſſe. 
nd if any poor man 


dere, quẽ nõ emat ab 


ipſo Rege, precio, e j? 


had rather eat his meat ſolũ arbitrio, aſſeſſo. 
freſh then to bup ſalt ſo Et fi inſulſũ paper, 


krceſf.delr dear, be is 


* 


quivis mavult edere, 
qua ſalem exceſſivo 
| pre- 


coparare, 


precio 
mox copellit ille, ta- 
ta de ſale regis ad 
ej? precium emere, 
quantũ cõgtuet tot 
pſ5's, quot ipſe in 
domo ſu tovet, In- 


ſay omnes regni 
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immedlatlp compelled to 
buy ſo much of the 
kings ſalt at the kings 
pzice, as ſyall ſuffice (0 
many perſons as be 
kepeth in his youle. 
Mozeober all the inpa⸗ 


biters of that Kealm, 


i111? incol x dit omni [give yearly to the R. the 


ano, tegi ſao, uartam 
pariem 0031408 diner 
run qux ſibi accreſ- 
cũt & 215 canp? q ar- 
tam denarium precii 
vinorũ, quæ ipſe ve- 
dit, & ultra hæc ocs 
ville & burgi Col vac 
Regi anaatim, ingẽ- 
tes ſũmas ſup eos aſ- 
ſeſſus, pro ſtipẽdiis 
hominũ ad arma, ſic 
qd armata regis, quæ 


qui magna ſep eſt, 


111% part of all the wines 
that tyzir ground 
bearcth : & chere Vint- 
ner the 4˙¹ peny of the 
paice of the wine that 
be ſelleth, 4 beides all 
this, every village and 
borough pateth pearlp 
to the R. great ſums of 


monep aTeſſed upon them 
kor the wages of men at 
arms, ſo that the char⸗ 
'g's of the kings armp, 
weh is ever verp great, 


piſcat inuatim de is maintained by the pz 


ſtipẽ ſiis (118 p Pat- 
peres villarũ, dargo- 
rũ, & civitatũ regni. 


people of th» villages, bo- 
roughs,ztowns of p realm. 
; And 


UMI 
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And pet mozeover eve⸗ 
ry village fmdeth contt- 
nuallp lj. Croſs-bows 
at the leaſt, s ſome mo, 
with all furniture 4 ha: 
biliments, requifite fo2 
the kings ſervice in his 
wars, as oft as it plea- 
ſeth htm to maſter them, 
whicy pe doth very oft : 
And, theſe things not 
conſidered, other exce- 
ding great 'rallages are 
pearly aſſeſſed upon everp 
village of the ſame realm 
fo the kings uſe, whereof 
they are no pear releaſed, 
Th? people being with 
theſe a divers other cala- 
mittes, plagued a oppael- 
ſed,do live in great miſery, 
d2inking water daily. Net- 
ther do the inferto2 ſo2t 


taſt any other liquoz, ſa- 


81 


Et ultra hac, quæli- 
bet villa ſẽper ſuſti- 
ner 2. ſagittarios ad 
mir, & aliquæ plu- 
tes, õni apparatu, & 
abilimẽtis ſufficiẽti- 
by ad ſerviẽdũ regi 
in guerris ſuis, quoti- 
es nbi libet eos ſum- 
monere, gd & crebo 
facit: ac, hiis nõ põ- 
deratis, maxima ta/- 
/agia alia,liit õni ano 
afleſla ad opus regis, 
ſupra qualibet villa 
ejuſdẽ regni, de qui- 
bo nd uno anno ipſi 
alleviat*. Hiis & nõ- 
nullis alus calãitati- 
bY, plebs illa laceſſi- 
ta, in miſeria nõmini- 
ma vivit, aquã quoti- 
die bibit, nec aliũ, niſi 
in ſolẽnibꝰ feſtis, ple- 


ving only at ſolemn feaſts. | beij guſtat liquorem. 


| 


Froccats 
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Froccis (ave collobi- 
tis d' canabo ad nodũ 
pAni ſaccotũ tegun- 
t. Pano de làa, præ- 
terquã de viliſſima, & 
hoc ſolũ in tunicis 
ſais ſubiꝰ frocc as il- 
las no utar'gneqz ca- 
ligis niſi ad gẽua, diſ- 
coopto reſiduo tibi- 
aru. Mulieres eorũ 
nudipedes ſũt excep- 
tis diebꝰ jeftis,carnes 
nõ comedũt mates 
aut famine ibidẽ 
przter lardũ hacõis, 
quo impinguat pul- 
mẽtaria ſua in mini- 
ma quatitate.Carnes 
8] 14s coct aſve alias 
ipſi nõ guſtãt, præ- 
terqua interdum de 
mteltinis & capitibꝰ 
animalium, pro no- 
bilibus & mercato- 
ribus cccilorum 


— 


| 


Their ſhimewes are 
made of hemp, much 
like to ſackcloth UWol- 
len cloth they wear none 
except it be very courſe, 
# that only in their coats 
under their ſaid upper 
garments, nei uſe 
they any boſen, but from 


: mn 


wor 


the knee upward : the re: 
ſidue of their legs go na- 
ked. The women go 
barefoot ſaving on poli⸗ 
dates, neither men noz 
women eat any fleſh 
there, but only lard of 
bacon, wid a ſmall quan- 
tiry wh2reof they fatten 
their pottage & b2oths. 
As foz roſted or ſodden 
meat of fle they taſte 
none, exc2pt it be of the 
inwards ſometimes and 
heads of beaſſs, that 
be kllled foz gentle- 
and merchants. 
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But the men at armes, 
ep devour and conſume; 


6 f 
all their pulleine, co that 


they have ſcant the egges 
left to eat foz ſpecial datn- 
ties. And if they foztune 
at any time to grow ſome- 
what wealthy in ſubſtice, 
fo that amy of them be 
counted rich, he ts by 
and by charged to the 
Kings Sabſidie, moze 
derpip then any of his 
neigbbours, ſo that within 
ſyozt time be is made e⸗ 
quall in poverty with the 
reſt of his beggerly neigh 
bours, And thts,as J ſup⸗ 
poſe, is the ſtate of the cõ · 
mon and raſcall people of 
that nation. But Gentle- 
men and Nobles are not 
ſo oppꝛeſſed, o overcharg- 
ed with exactions. But 
if any of them chance 
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82 
Sed gentes ad ama 


comedunt alitilia 
ſuaz ita ut vix ova 
eorum ipſis reli 
quantur, pro ſum- 
mis veſcenda deli- 
ciis. Et ſi quid in 
opibus eis aliquan- 
do accreverit, quo 
locuples eorum ali- 
quis reputetur, con- 
cito ipſe ad regis 
ſubſidin, pl? vicinis 
ſuis cæteris onera- 
tur, quo, ex tunc 
convicinis czteris 
ipſe a quabitut pau- 
pertate, Hæc, ni 
fallor, forma eſt ſta- 
tus gentis plebanz 
regions illius. No- 
biles tamen, non fic 
exactionibus op- 
primuntur. Sed ſi 


to be accuſed of am crime, 


eorum aliquis ca- 
lamniarns fverit de 
cri- 
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crimine, licet per in- though it be by bis ene: 
imicos ſuos no ſem: mies, pe is not ever wont 
per coram judice to be cited oz called befoze 
ordinario ipſe con- an,ozdmary Judge : But 
vocari ſolet: Sed| manp times it bath ben 
quam ſæpe, in regis (&n that be path in that 
camera, & alibi in behalf ben talked with 
privato loco, quan- in tbe Kings Chamber, 
doque vero ſolum an ellewere in ſome pzt- 
per intetnuncios,ip- yate plate, and ſome: 
ſe inde alioqui viſus time onely by a Purſe: 
eſt, & mox ut crimi- vant o2 Beſſenger : And 
noſunm cum princi- immediatelp as ſon as 
pis conſcictia, rela- ty, Pꝛinces conſcience 
tu aliorum judica- yath, th2ough the repozt 
verit, in ſacco poſi- ot others, judged him 
tus, abſque figura Ju- guilty, pe is without a: 
dicii, per prapoſi- ny faſhion of judgement 
ti mariſcalorum mi- put in a Sacke, and in 
niſtros noct anter in |the night ſeaſon by the 
flumine projectus, | Parſhalls ſernants bur⸗ 
ſubmergitur, quali- led into a Ribet, and 
ter & mori audiviſt: | ſo daowned. After which 
majorem multo nu- ſaʒzt pow babe heard. of 
merum bominum, many moe put to deatb, 
quam qui legitimo ' then that pad: been 1 
o2dt- 
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of the Laws of England, 


o2dinary pzocefſe of the 
Law condemned, Dow: | 
beit the Pzinces pleaſure, | 
as lay the Civil laws, 
bath foace of a Law. 
Alſo, while. pou were 
abyding in France, 


and nigh to the ſame 
Ringdome, you beard 
of other great enormi- 
ties like unto theſe, 
and ſome much wozſe 
then theſe deteſtable and 
damnable, done no o⸗ 
ther wiſe but under the 
colour of that Law, 
which pere to rehearſe 
would continue our talke 
too long a time. ow 
therefoze, let us ſe, 
what the effects of the 
Law politique and Re⸗ 


$3 
proceſſu juris con- 
victi extitetũt. Sed 
tamẽ, qd principi 
placuit ( juxta leges 
civiles) legis habet 
vigorem, Etiam & 
alia enormia, his ſi- 
milia ac quædam 
bus deteriora, dum 
in Francia & prope 
regnum illud con- 
verſatus es, audiſti 
non alio, qua legis 
illius, colore, detes 
ſtabiliter damnabi- 
literq; perpetrata, 
quæ hic inſerere, 
noſtrum nimium di 
alogum protelaret 

Quare, quid effect 
legis politicæ & te- 
galis, quam quidam 


gall, which ſome of pour 
pzogenitozs would have 
changed into this civil, 
hath wzought in the 


progenitorũ tuorũ 
pro lege hac civili, 
cõmutare niſi ſunt, 
operatus eſt in reg- 

uo 
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no Angliz, a modo 
viſitemꝰ ut ucraque 
legum experientia 
doctus, quæ earum 
tibi eligibiliot fir, 
ex earum effectibus 
elicere valeas, cũ (ut 
ſupra memoratur ) 
dicat Philoſophus, 
quod, oppoſica juxta 
fe poſta, magis ap 
parent. 


alm of England that 
you being infiructed with 
che experience. of both 
Laws, map the better 
by their eſteas judge, 
whether of them pe ought 
ing the Philoſopher, as 
afoze is rehearſed , doth 
ſap, that con traries laid 


together do more perfect - 


ly appear, 


Chap. 36+ The commodities that proceed of the 


joynt g-vernment, politique and regal in 


the Realm of England. 


N tegno Angliz, 
n perbendi- 
wat in After di- 
mo, in vito domi- 
no, ft non in boſpi- 
ciis publicis, ubi 
tunc pro om ibus, 
quz ibidem ex- 


pendit, ipſe plena- 


Ithin the Realm 

of England, no 
man 10;ourneth in another 
mans houſe, without the 
love a the lea: of the good 
man of the ſame houſe : 
ſaving in common Innes, 
where befoz2 bis depar- 


ne thence, pe ſhall fully 
ſatis; 


Seger r w & 2 *- a wo a ae. 
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ſatisfre and pay faz all bis 
charges 2. Neither 
ſhall be eſcape unpunithed 
whoſoever be be, that ta- 
keth another mans good, 
without the good will 
of the owner thereof, Ret- 
ther ig. it unlawfull foz 
any man in that Realm, 
to pꝛobide and ſtoze him- 
ſelf of ſalt, and other mer: 
chandiles, oz wares, at 
bis own will and plea- 
ſure of any man that ſel- 
leth the ſame. Powbeir, 
the King, though the ow- 
ners would ſay nay, map 
by bis Dfficers take ne: 
ceſſaries foz his houfe, at 
+ reaſonable price, to be 
aſeſ?d by the diſcretions 
of the Conſtables of the 


84 
rie ſolvet ante e jus 
abinde .. receſſum : 
nec impune quiſque 
ons Aalterins Capit 
fine voluntate pro- 
Prietarii eorundem, 
neq; in Regno illo, 
przpeditur aliquis, 
ibi de ſale, aut qui- 
uſcunque merci- 
monus aliis ad pro- 
prium arbitrium, & 
de quocunque ven- 
ditore, providere. 
Rex tamen, neceſſa- 
ria domus ſuæ, per 
ratianabilt precium, 
Juxta conſtabulari- 
orum villarum diſ- 
cretiones alliden- 
dum, invitis poſſeſ- 
ſoribus, per officia- 


towns: - Nevertheleſs, be 
is bound by the Laws to 
pap therefoze, either pa2- 
ſentip in band; oz elſ? 


rios ſuos capere po- 
teſt : ſed nihilomi- 
nus precium illud 
in manibus vel ad 

diem 
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dic per majotes of- at a dap to be limit: 
ficiarios domus ſuæ ed and ſet by the higher 
limitadũ o/vere per Sffiters of his houle : 
leges ſuas obnoxi? Foz by bis Laws be 
E : quia nulli9 ſubdi- map take awap none 
torũ ſuorum bona of bis Subjects goods, 
juxta leges illas, ipſe without due ſatisfaction 
deripere poteſt fine ng the ſame. Neither 
ſatisſactione debita doth the King there, 
pro eiſdem. Neq; rex either by himſelf, oz by 
ibidẽ, per ſe, aut mi- his Servants and @fft- 
niſtros ſuos tallagia, cers lebie upon his ſub- 
ſubſidia, aut quzvis jects, Tallages, Sub- 
onera alia, imponit ſidies, oz any ofher bur- 
legiis ſuis, aut leges dens 62 alter their laws, 
eorũ mutat, vel no- oa make new Laws, 
vas condit, fine con- without the expꝛeſſe con- 
ceſſione vel aſſeriſu|ſent and agreement of pie 
totis regni ſui, in | whole Realm in bis 
perliamento ſuo er- Parliament. Wherefoze 
preſſo. Quatre incola|everp inbabiter of that 
önis regni Illis ftu- Mralm, uceth and enjoy- 
&ib? quos ſidi parit | eth at bis plenſure,all the 
terra ſua, Se quos kruits that bis land of 
gięnit pecꝰ ej emo catttl beureth, with all 

lamẽtis qu0q3 om- "pzofits and W 

wp 
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which by bis own tra-| nibꝰ, quæ induſtria 


vell, az by the labour 
of others, he gaineth by 
land en by water : not 
hindered by thz injury; 
oz. w2ong detainment of 
any man, but that pe 
ſyail be allowed a rea* 
1 


d ad Silver, and 
things neceſſary 
kad rhe maintenance of 
mans lite. They dzink 
no water, wnleſſ2 it be 
ſd, that come foz bevo- 


tion and upon a peale 
of permance, do abfiatn 


They weare fine Wollen 


propria, vel aliena, 
ipſe terrà mariqʒ lu- 
cratur, ad libita pro- 
priũ utitur, nullis p- 
peditꝰ injuria vel ra- 
c ad mins in- 
de deditas conſeqai- 
tur emẽdas: unde in- 
habitates terra illa, 
locupletes ſũt abũ- 
dates anro & argẽto 
& cũctis neceſſariis 
vitz, Aqua ipſi non 
bibũt, niſi qui ob de- 
votionis & penit᷑- 
tz Zelũ, aliquàdo ab 
aliis potibꝰ ſe abſti- 
net : õai genere ca- 
vin & piſciam, ipfi in 
copia veſcũtur, quibo 
patria illa nõ modi- 
ce refertur, pinis 
de i mis bonis ipſi 


induuntur in amni- 


cloth in all theic apparel!, 


UMI 


bus 0perimenti; ſuis, 
2 etiam 
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etiam abundant in| They Have alſo aboun⸗ 
lectiſterniit, & quo- dance of bed-coveriogs 
lidet ſuppellectili in tyeir Pouſes, and of 
cui lana cogruit, in ali other wollen ſtuffe, 
omnibas domibus Tyey have great ſtoze 
ſais, necnõ opulen=* | gf all huſtlements and 
ti ipſi fant in om- implements of bouſe: 
pibus buſtilimentis pold. Tbey are plentiful- 
domus, neceſſariis] jy furniſhed with all me 


culturæ & omnibus 
quæ ad quietam, & 
felicem vitam exi- 


ſtruments of husbandzp, 
and all other things, that 
are requiſite to the accom- 


guntur ſecundum | pliſhment of a quiet and 
ſtatus ſuos, Nec in wealthy life , acco2ding- 
placitu ipſi ducun- to their [eſtates and de⸗ 
tur, niſi coram judi- | greg, Neither are they 


cibus ordinariis, u- 


bi illi per leges ter- 
ræ juſte tractantur. 
Nec allocuti five 
implacitati ſunt de 
mobilibus aut poſ- 
ſeſſionibus ſais, vel 


arrettati-—de—cri- 


mine aliquo, quali- 
tercunq; magno & 


ſued in the Law, but only 
| befoze ozdinary Judges, 
where by the laws of 
the land they are jultly 
intreated. either are 
thep arteſted oz implead⸗ 
ed foz thelr moveables oz 
poſſeſſions, 02 arraigned 
of any offence criminal, 
be it never ſo great = 

out: 
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autraßtious, but after the 
Laws of the Land, and 
betote the Judges afoze- 


enormi , niſi ſe> 
cundum leges terre 
Wii , & coram J u- 


ſatd. And theſe are the 
fruits, which govern⸗ 
ment politick and regall 
cowopned, doth bear and 
bzing fozth : Whereof 
now appear ebidentlp 
unto pou the experiences 
of the effects ofthe Law 
which fone of pour pꝛo⸗ 
genitozs tradelled to a: 
bolify, Befoze alſo you 


dicibus antedict is. 
Et hii fant fraclius, 
quos parit regimen 
politicum & repale + 
Ex quibus tibi jam 
apparent experien- 
tiæ effectus legis, 
quam quidam pro- 
gemtorum tuorum 
abj icere conati 
ſunt. | 


ſaw plainly the effects 
of the other Law, which 
they with ſuch earneft 
endeavour laboured to ad⸗ 
bance and place in ſtead 
of this Law, ſo that by 
the fruits of them both, | 
you may know what 
thep are: And did not 


ambition, riot, and wan: | ambitio, & 
libido quos prœdicti 
M 


fon luſt, which pour laid 


| 


| 


Superius quoque 
tibi apparent effe- 
cus legis alterius, 
quam tanto zelo, 
loco legis iſtius, 
ipfi niſi ſunt indu- 
cere, ut ex fructibus 
earum tu agnoſcas 
eas: Et, nonne 
luxus, && 


3 Proge= 
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progenitores tui, 
regni bono præſe- 
rebant, eos ad hoc 
commercium con- 
citabant? Conſide- 
ra igitur, Princeps 
opt ime, & Jam alia, 
quæ ſequentur. 


pangenitozs eſtæmed a⸗ 
bove the wealth of the 
Kealm, mobe them to 
this alteration ? oy 
m 
that 


ſider tberefoze, 

worthy Prince, and 
_— this that follow: 
k 


J Chap. 37. A compariſon of wertbineſs of both 


the 


—_— Thema 
in libro, quem 
Regi Cypri de regi- 
mine princips ſcłip- 
ſit, dicit: qued Rex 
datur propter reg- 
num, & non regnum 
Propter Regem, quo 
omnis poteſtas re- 
a referri debet ad 
onum regni ſui 

od effective con» 
iſtit in deſenſione 


regimenti. 


Aint Thonas in bis 

book which be wots 
to the king of Cypʒus, of 
the regiment of Pzinces, 
ſaith, that the K 18 
given ſor the Kingdome, 
and nat the kingdome for 
the Kive, Whereupon it 
power muſt be apply- 
ed to the wealth of hig 
kingdome, Which thing 
in cff:& conklieth, in the 
| defence 
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defence thereof trum fox: Cuſdem ab exte- 
reign invaſions, and in rorum incurſibus, 
the marncenance of bis * in taitione reg- 
ſubjects, and their gods, nicolarum & bo- 
from the juries and ex: dorum ſuorum ab 
toztions of the inbabi- indigenaum inju- 
tants of the ſame.Where: £115 & rapinis. Qua- 
foze, that king, which is te, Rex, qui hzc 
not able to perfozm thece perageie nequ:t, 
things , muſt of neceſſi- potens elt neceſ- 
te ve judged impotent fario judicandus. 
and weak. But if he be Sed ſi ipſe, paſſio- 
ſo overcome of bis own nibus proprus, aut 
aff;ctions and luſts, oz penuria, ita op- 
ſo oppzeſſed with po- preſſus eſt, quod 
berty, that he cannot manus ſuas cohi- 
withhold þis bands from bere nequit à de- 
the pilling of bis Cub: pilatione ſubdito- 
jects, whereby himſelf rum ſuorum, quo 
impoveriſheth them, and ipſenſet eos depau- 
ſuff:r2th them not to live | perat, nec vivere 
and to be ſubſtained upon | finit & ſuſtenta- 
their own Cubſtances : ri propriis ſubſtan- 
bow much moze weak |tiis ſuis: quanto 
oz feeble is be in this tunc impotentior 
M 4 ille 
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ille judicandus eſt, 


uam fi eos defen- 
my ipſe non ſuffi- 
ceret erga aliorum 
injurias ? Revera, 
Rex talis, nedum 
impotens, ſed & 
ipfa impotentia, di- 
cendus eſt: & non 
liber judicari po- 
reſt, tantis impotẽ- 
tiz nexubas vin- 
culatus. E regione, 
Rex liber & potens 
eſt, qui incolas ſuos 
erga exteros, & in- 
digenas, ECorum 
quoque bona & fa- 
cultates, nedum 
erga vicinorum & 
concivium rapinas 
defendere ſuffi- 
cit, {ed erga pro- 
priam opreſſio- 
nem, & rapinam, 


reſpect to be judged, then 
if he were not able to de⸗ 
fend them againſt the in- 
juries of others: True* 
lp, ſuch a King may well 
be called, not onelp feeble, 
but even very fzbleneſs 
it (elf: noz is not to be 
judged fre, being tied 
with ſo manp bands of 
febleneſs. Dn the other 
ide, that King is fre 
and of might, that is a- 
ble to defend his Cub: 
jects, as well againt 
ſtrangers, as againſt 
bis own people: and 
alſo their goods and pol⸗ 
ſeſſions, not onelp. from 
the violent and un⸗ 
lawfull invanons ok 
their own countrpmen 
and neigbbours, but al- 


| 


ſo from his own op: 
pzeſſion and extoztion, 
though 
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though ſuch: will ful luſts 
and neceſſities do move 
bim to the contrarp. For 
who can be more migh- 
ty or more free, then he, 
that is able to conquer 
and ſubdue, not onely o- 
thers, but alſo himielf? 
Which thing a King, 
whoſe governance is po- 
lifick, can doe and ever 
doth. Thus molt wor- 
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licer ſibi paſſiones 
neceſlitateſque hu- 
juſmodi relucten- 
tur. Quis enim poten- 
ther liberiorv:2 eſſe po- 
teſt, quam qui, non 


ſalum alios', fed & 


ſe ipſum ſufficit de- 


bellare ? quod po- 
telt, & ſemper facit, 
Rex politice regens 
populum ſuum. 


thy Prince, it appeareth 
unto pou by the effect of 
experience, that your p20- 
genitozs, which were 
chus minded to renounce 
their politick govern: | 
ment, could not thereby | 
not onely not obtain the 
might and power? which 
they wiſh2d, that is to 
ſay, increaſe thereof, but 
rather ther ſhould hab: 
endange ted, and great 
jy pazarded, the wealth 


Quatre experientiæ 
effectu tibi conſtat, 
princeps, progent- 
tores tuos, qui fic 
politicum regimen 
abjicere ſatagerunt, 
non ſolum in hoc 
non potuifſe nan- 
ciſci potentia, quam 
optabant, videli- 
cet ampliorem, 
ſed & ſui bonum, 
ſimiliter & bonum 
Regni (wi, per 

hoc, 
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hoc, ipſi diſcrimini 
expoſuiſſent, & pe- 
riculo gradiori. Ta- 
wen hæc qua ja de 
expetientiæ effect. 
pract icata, potenti- 
am regis, regaliter 
tantum pftæſidẽtis 
exprobrate vidẽtur, 
non ex legis ſux de- 
fectu ptoceſſerunt, 
ſed ex incuria neg- 
ligẽtiaque taliter 
principatis. Quare, 
ipſi dignitatẽ illam 
potentia non minu- 
unt, a dignitate re- 
gis politice regali- 
tis, quos paris eſſe 
potentiæ, in prædi- 
cto tract ata de natu- 
ra legis Nature, lu- 
culenter oſtendi. 
Sed potentiam re- 
gis regaliter tantum 
principantis diffici- 


as well of themſelves, as 
alſo of their Kingbome, 
FMotwithſtanding theſe 
things now p2actiſed, 
which, as touching the ef: 
fect of experience, doe 
ſem to blemiſh the pow: 
er of a king ruling all a 
lone regallp, never pzocRt-: 
ded of the default of theic 
law, hut of the careleſs de: 
meanour, and negligent 
loſnzſs of ſuch a Ruler. 
Wyevefoze, that. dignity 
is not hereby in power 
imbaſed under the digni⸗ 
tp of a polirick Govern 
aut, which both, in my 
fozefaid treatiſe of the na» 
ture of the La of nat ire, 
J have plainly pzoved 
to be in power equal. But 
the p2emifſes do moſt 
evidently declare it fo 


b: a matter of much 
moze difficulty foz a king 
whoſe 
- 
* 
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whoſe rule is only regal, 
to exercile his power,and 
that both be and his peo- 
ple ſtand in much lee ſe- 
curity, and therefoze it 
were not to be wiſhed of a 
— 1 king, to 8 | 
litick regiment in 

government, which is 
onelp regall, And accozd- 
ing to this, the fozeſatd 
Haint Thomas wiſheth 
that all the kingdomes of 
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lioris eſſe exercitii, 
ac minoris ſecurita- 
tis ſidi & populo 
ſuo, illa clariſſime 
4 demonſtrant, quo 
optabile non foret 
regi prudenti, regi- 
men politicum pro 
tantùm regali com- 
mutare. Unde & 
ſanctus Thamas ſu- 
= ugg optare cẽ- 
etur, ut omnia 


the woald were ruled br 
politick governance. 


mundi regna poli- 
tice regerentut. 


Chap. 38. The Prince breaketh the Chancel- 


lowr of bis tale, 


Ear with me, J be⸗ 
ſec pou good Chan 
tellour, quoth the Prince, 


Her 


Unc princeps : 
parce, obſe- 
Cancellarie, 

quod 


T0, 
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quod te ad tantam| 


à propoſito tuo di- 
greſſionem compu- 
li quzſtionidus me- 
is: mihi namque 
perutilia ſunt, que 
hac occaſione exa- 
raſti, licet te parũ- 
per retardaverint a 
meta intẽtioais tux 
ad quam ut tu jam 
celerius properes, 
flagito, & primo ut 
aliquos alios caſus, 
in quibus, legũ An- 
gliæ, & Civiliũ diſ- 
crepant ſentẽtiæ, ut 
promiſiſti & cœpi- 
ſti, mihi enarres. 


in that with my queſtions 
I hav? dzawn pou ſo far 
from pour purpoſe : Foz, 
the things which by this 
occaſton pou habe di ſcul⸗ 
ſed, are to me right pꝛo⸗ 
fitable, though they vave 
komewhat ſtaped you, 
and pulled Nou back 
from the end of pour in⸗ 
tent, Mhereumto J pzap 
pou now make haſt : and 
firſt as pau promi d, and 
as you habe degun, ooen 
unto me forme other ca- 
ſes wherein the (en ences 
of the laws of England, 
and of the Civil laws, do 
diſagre. | 


«| Chap, 39. The ſecond Caſe, wherein the Civil 
Lays, 44 the Lan: of England, diſcgree * 3 


in their Jud gement. 


Accoz- 
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Ccozding to pour re: 
queſt, moſt noble 
Prince ( quoth the Chan- 


cellour) J will open unto | 


pou certain other caſes, 


wherein the ſaid Laws 


diſagree. Powbeit, whe: 
ther of the ſame Laws 
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Ancellarius: 
Quoſdi caſus 

alios, in quibus diſ- 

ſentiunt Leges pra- 
d:Az, ut petis prin- 
ceps, detegere co- 
nabor. Sed tamen 
qua leꝑũ earũ piæ- 


in their judgements, ex- | ſtitior bt in judiciis 


celleth the. -other, that 
will J leave fo pour own, 
determination. 

The Civil Law doth. le- 
itimate the child born. 

ore matrimony, as Well 
as that which is born af- 
ter: and giveth unto it 
ſacceſſion in the Parents 
inberitance: But to the 
child bozn out of matri⸗ 
monp, the Law of Eng- 
land alloweth no ſucceſſi- 
on, affirming it to be na: 
turall only, and not law- 
full. The Civiliis in this 


caſe, advance their Law, 


Ver 


ſuis, non meo ſed ar- 
itratui tuo relin- 
quam. Proſem ante 
mat rimming na am, 
ua ut poſt, ſegitimam, 
'ex. civilis, & ſucce- 
dere facit in beredi- 
tate parentuns i (ed 
prolem, quam ma- 
trimoniũ non parit, 
ſuccedere non init 
lex Anglorum, natu- 
rale tantũ eam eſſe, 
& non legitimam 
proclamans. Civili- 
ſtæ in caſu hoc, legẽ 
corum extollunr, 
quia 


Forteſcue, in Commendation 


quia inc itamẽtũ eam 
eſſe dicunt, quo ma- 
ttimonii ſactamẽto 
ceſſet peccatum, per 
quod alias duorũ a- 
nimæ interirẽt: pres 
ſumendum quoque 
eſle dicunt, tales tu- 
iſſe contrahentium 
animos in primo 
eorum concuditu, 

uales eſſe demon- 
firar ſubſequens (a- 
cramentũ. Eccleſia 
etia fœtus hujuſmo- 
di habet pro legiti- 
mis Hrc ni fallor, 
tria fulcimenta ſunt 
majora, quibus ipſi 
approbar, deteding; 
lege ſuam. Ad quæ 
fic reſpondent /epis 
Anglie periti: primo 
dicunt quod pecca 
tam prim. conc ubitas, 


kend their Law. 


alledging that by mean 
thereof, the ſacrament 02 
ſtate of matrimonie com- 
ming in place, extingut* 
ſhzth the kozmer finne, 
wherebp elſe rhe Coules 
of two pecſons fthould 
babe perifhed : And it is 
to be pzeſumed, ſay they, 
(hat they were at their 
firſt copulation both ſo 
minded, as the ſacrament 
enſuing afterward decla⸗ 
reth. The Church alſo 
acrepteth ſuch childaen 
foz legitimate. Theſe, I 
trow, are the thze ſtron- 
geſt reaſons, whereby 
thep maintain and de⸗ 
Mich 
are thus anſwered bp the 
Lawyers of England: 
Firft, they. lay, that the 
ſin of the firſt camal act 
on, in the caſe pzopound- 


in caſu propoſito, 


ed, is not purged by the 
mi- 
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matrimonie enſuing , 2 Perg per ſul- 
though by the wozthpneſs ſequens mat rimonium, 
thereof rye ſinners puniſh: licet e jus merito de- 
ment is ſomewhat aba: linquentium qUe- 
ted. They ſay alſo, that dam modo minua- 
they which thus do fin, | fur pœna. Dicunt e- 
are ſo much the leſſe re- tià qd peccati illins 
pentant thetefore, in as conſcii, tanto mins in- 
much as they pertelve the 4 penicent, quo le- 
Laws to favour and bear ges traſgreſſoribs il- 
with ſuch tranſgrefſozs lis favere cõſideràt: 


And up6 this conſiderati⸗ 
on, they ace made the rea- 
dier to commit fin : there: 
by bzeaking the comman⸗ 
dements both of God and 
of the Church. Wherefoze 
this Law doth not only 
participate with the of: 
fence of ſinners, but alſo 
ſwerveth from the nature 
of a god Law, Fozaſ: 
much as a Law is a holy 
ſtabliſhment, command- 
ing things honeſt, and 


Quali etiam confi» 


deratioe, procliviores 
ip; redduntur ad c- 
miuttendum peccatuwy, 
per qd, nedum Dei, 
ſed & eccleſiæ pra- 
cepta negligũt. Un- 
de lex illa, nedum 
delinquentia patti- 
cipat culpam, ſed & 
legis bonæ naturam 
ipla declinat : cum 
lex fit ſanctio ſana 
Jubens honeſta, & 


forbidding the contrary : 


LIMI 


probibens contraria : 


qua- 
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qualia ipſa no pro- 
hibet, ſed prtins ad 
inhonefta anime la- 
bent iam invitate Nec 
vallari poteſt lex iſta 
per hoc, qd eccle- 
ſia fœtus hijuſmodi 
pro legitimis habet. 
Pia naq; mater illa, 
in quaplarimis diſ- 
penſat, quæ her! ip- 
{a non cõcedit. diſ- 
penſativa enim lax- 
avit Apoſtolꝰ virgi- 
nitatis fræna qd cõ- 


ſulere noluit, cũ oẽs 
ipſe voluerit, ut ſe, 


virgines permanſi- 
ſe. Et abſit, ut mater 


tanta, a filiis ſuis in 
caſu iſto pietatem 
ſui cohiberet, dum 
ſæpe ipſi, etià legis 
hu jus civilis fomen- 
to cõcitati, incidũt 


in peccatum. 


Which this Law doth 
not, but rather allureth 
the minds of finners to 
diſhoneſty. either can it 
be any defence to this 
Law, that the Church 
accepteth ſuch Childzen 
faz legitimate, Foz that 
lobing mother diſpenſeth 
in many things, which 
ſhe licenſeth to be done. 
And it was by wap of 
diſpenſation, that the 
Apoſtle ſetteth Uirgins 
at liberty, whereunto he 
would not counſell them, 
rather wiſhing all ro 
continue Uirgins like 
bimſelk. And God foz- 
bid, that (0 great a mo- 
ther, fpould in this caſe: 
withdꝛaw ber tender love 
from ber childzen, which 
by the inticement of this: 
Law do many times fall, 
into in, 

And 
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And by the matrimony 
enſuing, The Church is 
infozmed, that rhe parties 
ſo marrying are penitent 
and ſozry foz the .offence 
paſſed, and are willing in 
time to come, thzough 
matrimony, to Itbe con⸗ 
unent. But the Law of 
England in this caſe, wor- 
eth a much contrary ef- 
ſet. For it provoketh not 
w fin, nor cheriſheth or 
naintaineth finners, but 
putteth them in fear, and 
to keep them from fin 
threateneth puniſhment ; 
Foz the waritonneſs ok 
the fleſhy bath no nerd of 
illurement, but rather of 
uſcouragement: b:cauſe 
we luſtes of the fleſh are 


wanton; and almoft un: 


tameable. And fozaſmuch 


Jas it is impoſſible foz man 


fo live ever in þimſ;If, 
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Et per matrimoni- 
um ſubſequens do- 
cetut Eccleſia, con- 
trahentes pœnitere 
de præterito, & de 
futuro per matri- 
monium ſe velle 
cohibete. Sed on- 
ge alium, in hoc ca- 
lu, lex Anglie effe- 
cum operaturs dum 
ipſa non conc it at 
ad peccatum, ne- 
que peccantes juvet, 
ed territ eos; & 
ne pecr ent, mina- 
tur pana : carms 
etenim illecebræ fo- 
mento non egent, 
egent vero frænis, 
quia irritamẽta car- 
nis laſciva & qua- 
ſi infatigabilia ſunt, 
Et homo, quam in- 
dividuo perpetuari 
nequit, perpetuari 

N natu- 


in ſpecie ſua, quia * 
omne, qd vivit, aſſi- 
milari cupit cauſæ 
primæ, quæ perpe- 
tua eſt & aterna. 
Unde fit, quod ple 
deledlatar homo in 
ſenſu tactus, quo ſer- 
vatur ſpecies ej9,quam | 
in ſenſ» guſta, quo 
conſervatur indwi- 
duum. Quare Noe, 
ulciſcens in filium 
qui e jus pudenda re- 
velavit, nepoti ſuo, 
filio delinquentis, 
maledixit, ut inde 
plus cruciaretur re- 
us, qui proprio pol- 
fit incomodo : qua- 
re /ex y que vindicat 
in progeniem delin- 
quent is, penaling pro- 
bibet peccatum quam 
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naturaliter appetit he naturally coveteth to 


And pereok it cometh,that 


live ever in bis like, be: 
cauſe every living thing 
defireth to be like the firſt 
and chiefe cauſe which is 
perpetuali s everlaſting. 


man hath more delight 
& pleaſure in the ſenſe of 
feeling,whereby his kind is 
preſerved, then in the ſenſe 
of taſte, which p2eſerveth 
only the particular man. 
Wherfoze Noe, executing i 
vengeance upon bis ſony 
which uncovered bis pꝛi⸗ e 
phew the offenders chil 
that thereby the offende 


SS Saga 


pap: Wherefoze the L. 

that puniſheth the offen- 
ders iſſue, doth more 
penally probibite ſi 


que ſolum delinquen- 


then that, which plaguet 


but the offender alone. 
Whereby it may eafilybe 
conſide red with what zeal 
the Law of' England ab- 
hozreth unlawfull con: 
junctions which doth not 
onely judge the child fo 

8 be illegitimate, 
"Jt alfo pzobibiteth it to 
ſuce#d in the parents tn: 
enttance. Js not this lat 
Caſt and pure? And 
doch it not moze fozrea- 
und moze earneſtly 
zeſſe fin, then the 
id civil Law, which 
eth at the un of 
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ry, and leabeth tit | 
thed ? | 


=" 


Dzeover, the Civil 
laws (ap, that your | 
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tem fla gellat. Ex qui- 
bus cõliderare licet, 
quito Zelo lex An- 
gliæ illicitos proſe- 
quitur concubitus, 
du ex eis edità pro- 
le, ipſa, nedum judi- 
cat non eſſe legiti- 
mi, ſed & ſuccedere 
prohibet in patri- 
monio parentũ. Na 
quid tunc , lex iſta 
cafta non eft ? & n6 
fortius firminſqz re- 
ellit peccatũ, quam 
acit lex ptadicta 
civilis, quæ cito, & 
quaſi inultum luxu- 
riz ctimen remittit ? 


Chap. 40. Special cauſes , why baſe horn 
children are not legitimate in England by 
matrimony enſuing. 


Rzterea /eges cj- 
viles diciityfi/invs 
N 2 nat u- 
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naturalem tnum eſſe 

filium populi, de quo 
metrut? quida fic ait. 
Cui pater eſt pope 
lu, pater eſt ſibi nul- 
I, omnes. Cui pa- 
ter eſt pop alus , non 
babet ipſe patrem · 

Et dum pr. 1:5 talis 
patrem non . habuit 
tempore nativitatis 
ſuz» quomodo ex 
poſt facto ipſe pa- 
trem naciſci pote- 
tit, natura non no- 
vit: quò, ſi ex for- 
nicatoribus duobꝰ, 
mulier una filios pe- 
petit duos, qua po- 
ſtea, unus ex concu- 
binariis illis ducat 
in uxorẽ, quis ex fi- 
luis hiis duobꝰ, per 
matrimonium illud 
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natural or baſtard ſon 

is the ſon of the peo» 

ple. Wyereof a certain 

Petritian waiteth in this 

wiſe. 

To whom the people fa- 
ther is, to him is father 
none and all: e 

To whom the E fa- 
ther is, well fatherleſs we 
may him call. | 

And while ſuch a child 

badno Father at the time 

of his birth, ſurely na- 
ture knoweth not How 
he could afterward come 
by a Father: Foz, if 
one woman ſhould bear 
two childzen of two Fox 
nicatours, and the one of 
them should afterward 
marry her : Whether 
of theſe two childzen 
ſhould by this marriage 


| 


legitimaiur? Opl- 
nie ſuadere p teſt, 


be legitimate ? OgiP 
| may ſomewhat perſwade, 
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but reaſon cannot finde: 
wing the time was once, 
when both thoſe childzen, 
being judged the chil- 
den of the people, did not 
know their fathers, ' At 
> | were therefoze unreaſo- 
4 nable, that 4 child after: 
ward bozn in the ſame 
Ve wedlock, whoſe genera- 
tton cannot be unknown, 
ld] pould be dichertted, and 
that a child which know- 
eth no father, ſhould be 
heir to the father and mo- 
ther of the other, ſpectal- 
þ in the realm of Eng- 
land, where the eldeſt 
ſon onely injoyeth the 
fathers inheritance, And 
in indifferent Judge 
would think it no leſſe 
unreaſonable, that a baſe 
bozn child ſhould be 
"I fqually matched with a 
"bal Awfull begotten child in 
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vit, dum ambo fi- 
i illi populi fœtus 
judicati, ſemel pa- 
rentes ignotabant. 
Incõſonum propte- 
tea videretur, quod 
in matrimonio illo 
extunc ab eadẽ mu- 
liere natus, cu jus ge- 
netatio ignorari nõ 
poterit, expers eſſet 
hzreditatis, & filius 
neſcius genitoris ſui 
ſuccederet patri & 
mitri e jus, maximè 
infra regnũ Anglia, 
abi filins ſenior ſo- 
lus ſuccedit in bære- 
ditate paterna, & non 
minus incõgruum 
eſſe ſentiret arbicer 
æquus, ſi filiꝰ ex ſtu- 
pro, æqualiter par- 
ticiparet cum filio 
ex legitimo thoro, 

N 3 hzre= 


7 ratio reperire ne- 
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hzreditatem , quz 
jure civili inter maſ- 
culos dividenda eſt, 
Nam ſanttus Au- 
guſtinus Avi. lib. de 
Civitate Dei, ſic ſcti- 
bit: Abrabam om- 
nem cenſum ſuum 
dedit Iſaac filis ſuo, 
filiit autem concubi- 
narum dedit dati 
nes : Ex quo vide- 
tur innui, qd ſpuri- 
is non debetur hæ- 
reditas, ſed victꝰ ne. 
ceſſitas, Hezc ille. 
Sab nomine vero 
ſpuru, denotat Au- 
guſtinus, omnem fœ- 
ta illegitimũ, = 
liter & ſæpius facit 
ſcriptura ſacra, quæ 
neminem vocat ba- 
ſtardum. Ecce, diſ- 
ferentiam non mi- 
nimam ſentit Anga- 
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the inþeritance, which be 
the Civil laws can be 
divided but onelp among 
male childzen. Foz Saint 
Auguſtine in the ui. book 
de Civitate Dei wziteth 
thus: Abraham gave all 
his ſubſtance to his ſon 
Iſaac: and to the ſons 
of his concubines he gave 
gifts; Whereupon ſ&m- 
eth to be meant, that to 
baſtard childzen there 
is no inheritance due, 
but onely a neceſſary li- 
Thus ſaith be. 


gultine underſtandeth all 
unlawfull iſſues, and (4 


ling none by the | 
of a baſtard. Loe, Sai 
Auguſtine thinketh 


(mall difference to be 
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and co thinketh Abraham 
to, between the Cuccefr: 
ſion of a baſtard, and of 
a ſon lawfullp begot: 
ten. Yea 5 holy Scri- 
pture repzeþendeth all 
unlawfull childzen under 
this Petaphoz, Caying, 
baſtard ſlips ſhall take 
no deep root, nor lay 
any faſt foundation, in 
the fourth chapter of the 
book of Wiſdome, The 
Cpurch alto repzoveth 
the ſame, in that it ad- 
mitteth them not to holy 
ozders, And if fo be, that 
the Church do diſpenſe 
with ſuch a one, pet it 
permitteth not him to 
bave anp dignity az pzee- 
minence in the Church, 
Mhyherefoze it is convent- 
ent, that mans law in 
the benefit of ſucceſſion, 
ſhould. cut them sont, 
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ſtinat, ſentit & A» 
brabam, inter ſuc- 
ceſſionem ſpurii, & 
filii ex legitimo 
concubitu. Cæte- 
rum, omnes filios 
illegitimos repre- 
hendit Scriptura ſa- 
cra, ſub Metaphora 
hac, dicens, ſparia 
vitulamina non da- 
bunt radices altas, 
nec ſtabile fund a- 
mentum collocabunt, 
Sypientiz iii. Re- 
prehendit & eccle- 
ſia, quæ eos à ſacris 
repellit ordinibus, 
& ſi cum tali diſ- 
penſaverit, non eum 
tame permittit dig- 
nitate præeſſe in ec- 
cleſia Dei Congruit 
idcirco legi homi- 
num in ſucceſſionis 
beneficio, minuere, 

N 4 quos 


quos eccleſia indig- 
nos jadicat ſacro 
ordine, & quos ip- 
ſa repellit ab omni 
prælatia: ipſos etia 
quos Scriptura ſa- 
cra in natalibus, mi- 
notatos judicat a le- 
gitime procreatis. 
Oedcon autem viro- 
rum fortiſſimꝰ, Ixx. fi- 
lios in matrimonio 
legitur procre iſſe, 
& nõ n ſi unum ſo- 
lam hab uſſe ex cõ- 
cubina, filius tamen 
ipſe concubinæ, om- 
nes filios illos legi- 
timos nequitet per- 
emir, excepto uno 
ſolo, I idicũ ix. Q10 
in notho uno, plus 
malitiæ fuifſe depre- 
hẽditur, qui in fills 
Jegitim's Ixix, Tritũ 
etenim proverbium 
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whom the Church judg⸗ 
erh unwozthy to be re- 
ceived in polp ozders, 
and rejecteth from all 
p2elacy : pra, whom pol 
acripture judgeth, as 
touching thetic birth, 
much infertour to them 
that bz lawfully begot⸗ 
ten. Me read, that 
Gedeon the puiflant bez 
gat th2&ſcoze and ten 
ſons in wedlock, and 
but one onely out of wed- 
lock, pet this milbe⸗ 
gotten child wickedlp 
ſlew all thoſe lawfullp be- 
gotten childzen, one one⸗ 
lp erc-pted, Judges th2 
ninth chapter: Where: 
by it is perceiv2d, that 
there was moze wick- 
edneſs in one Baſtard 
ch'id, then in Ixtx. law⸗ 
full ſons, Foz it is a 
common ſaping: Ifa ba- 

ſtard 
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ſtard be good that com- 
eth to him by chance, 
that is to wit, by ſpeciall 
grace, but if he be evill, 
that cometh to him by 
nature. Foz it is thought, 
that the baſe child dzaw- 
eth a certain cozruption 
and ſtain from the \m 
of his parents, without 
bis own fault, as all we 
bave received of the fin 
of our firſt parents, much 
infection, though not lo 
much, Powbetit the ble: 
mich, which baſtards by 
their generation do re: 
cetve, much differeth from 
that wherein lawfull chil: 
dzen are bozn. Fox their 
conception is wꝛought by 
the mutuall ſinfull luft 
of both parents, which in 
the lawfull and chaſt co- 
pulation of married cou: 


ples taketh no place, The 
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eſt e bonus eft baſt are 
4 boe ei venit a caſa; 
videlices gratia ſpe- 
ciali, fi autem mains 
ipſe fuerit, boc ſibi ac- 
cidit natura. Cor- 
ruptionem namq; & 
maculam quandam 
cenſetur illegiumus 
partus contrahere a 
peccato genitorum 
ſuorum fine culpa 
ejus, ut maxima nos 
cotraximus omnes 
a crimine primori 
parentum, licet non 
tantam: aliam tame 
nothi quam legiti- 
mi, contrahunt ma- 
culam ex genitura 
ſua, eorũ namgz ge- 
nerationẽ mutua u- 
triuſq; parẽtis libi- 
do culpabilis opera- 
tur, qualiter in legiti- 
mis caſtiſq; amplex- 
ibus 
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ibus conjugatorum 
ipſa nõ ſolet debac- 
chari, mutuum ſane 
& comune eſt pec- 
catum taliter forni- 
catium, quo primo 
ſimilatum peccato 
magis {2vit in fœtũ, 
quam peccatum a- 
hter ſolitarieq; pec- 
catiũ ut exinde na- 
to, potiꝰ peccati filiꝰ 
dici mereꝛtur, quam 
fill? peccatorũ, Qua- 
re ſapientie liber, ge- 
nerationes has duas 
diſtinguens, de ge- 
neratione legitima 
fic affatut: O quan 
pulchra eſt caſta ge- 
neratio cum clarit a- 
te! Immortalis eſt e · 
nim memoria illius, 
quoniam apud deum 
nota eſt & apud bo- 
mines. Altera vero 
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(in of ſuch foznica- 
tozs is committed bp 
the mutnall concent of 
them both, Wherefoze it 
is likened to the firſt (in, 
and cleaveth mozz cru- 
elly to the child, then 
the ſin of tuch as da 
othcrewice off:nd alone: 
ſo that the Child ſo be⸗ 
gotten beſerverb to be 
called the child of im, 
rather then the child of 
ſmners, wherefozz the 
Book of Wildome ma⸗ 
king a difference be- 
twen theſe two genera- 
tions, of the lawfull ge- 
neration it ſaith thus: O 
now fair is a chaſte gene- 
ration with vertue ! The 
memoriall thereof is im- 
mortal + For it is known 
with GOD and with 
men. But tbe other is 
not known with * 

0 
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fo that the cþildzen there- 
of bozn, are called the 
childzen of the people. 
Df which baſe genera- 
tion, the ſame book thus 
ſpeaketh ; All the chul- 
dren, that are born of 
wicked parents, are wit- 
neſſes of wickedneſſe a- 
gainſt their patents, 
when they be asked. 
Foz being demanded 


of their parents they 


open their in, even as 
the wicked ſon of Noe 
uncovered his fathers pꝛi⸗ 
vities. It is therefoze 
belteved touching the 
blind boan, of whom the 
Phariſes in the ninth 
Chapter of Saint Johns 
Goſpell ſaid , thou art al- 
together bozn in ſin, 
that be was a baſtard, 
who whollp is bozn of 
fin; a where it followerh 
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no eſt nota apud ho- 
mines, quo filii ex 
ea nati, filii populi 
nominatur, De ge- 
neratione utiq; illa 
altera, liber ille di- 
cit: ex iniquis 00s fi- 
lii qui naſcunt*, teſtes 
ſunt nequitie adver- 
ſus parentes ſmos in 
interrogations ſua, 
( Sapientiz Code iiii 
ca nds ti ete- 
nim de parẽtibꝰ ſu- 
is, eorũ ipſi revelant 
peccatũ, ut filiꝰ Noe 
nequã revelavit pu- 
25 patris ſui. Gre 
ditur idcirco cæcum 
illum natum de quo 
Phatiſæi, Jo. ix. dix- 
erunt, tu in peccatis 
natus es totus, ſuiſſe 
baſtardũ, qui naſci- 
tur total iter ex pec- 
cato, & dum ſub. 
ditur 
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ditur, & tu doces poeſt thou teach us, At 


nos, videtur eos in- 
tellexiſſe, baſtardum 
non ut legitimum, 
in naturalibus eſſe 
diſpoſitum ad ſcien- 
tiam & docttinam. 
Non igitur bene di- 
vidit lex illa, quæ ba- 
ſtardos a natlvitate, 
& legitimos parifi- 
cat, in hzreditate pa- 
terna, cn eos diſpa- 
res judicet eccleſia 


in hzreditate Dei, 


ſimiliter & diltin- 
guat ſacta (criptura 
in forma prænotata, 
dividatq; natura in 
donis ſuis, ſignans 
naturales, tat nævo 
uaſi naturali quo- 


am, licet latente, in 
animis ſuis. Quũ igi- 
tur legũ iſtarũ, An- 
glicarum: VIZ & Ci- 


| 


lemeth that thereby may 
be underftod, that a 
baſtard bath no like natu- 
rall diſpoſition to know: 
ledge and learning, as a 
lawfull child hath. Myere⸗ 
foze, that law makerh no 
good diviſion, which in 
the fathers inheritance 
maketh equall baſtard 
childzen and lawkull chil- 
dzen, whom the Church 
in Gods inberitance mas 
keth unequall, Between 
whom alſo Scripture put- 
teth a diff-rence in fozm 
above mentioned: 5 when 
nature m her gifts ſeve- 
reth, marking the naturall 
oz baſtard childzen, as it 
were, with a certain pꝛi⸗ 
by mark in their ſouls, 
Whether tberefoze of the 
two laws, Engliſh or Ci- 
vil, do you now imbzaco, 
moſt 


of che Lans of England. 98 
moſt noble Prince, and{ vi/ium in caſu hoc, 


judge to bave the Pzcbe-| tu princeps illuſtriſſi- 
minence in this caſe? _ able ente & 
judicas przferenda ? 
I Chap. 41. The Prince alloneth the Las, 


#hich doth not legitimate children born 
before matrimony. 


Urelp,rven to that law 
do I give the prefer. 
ment, quoth the Prince, 
which is of more force to 
abandon fin out of the 
ealm, & to advance ver- 
tue. Thoſe alſo in the be: 
nefit of mans law do I 
ſuppoſe abject a baſe, who 
the Law of God conſide- 


teth unwozthp, and whom 


the Thurch m her benefits 
rejecteth, and nature alſo 
judgeth moze p2one unto 
ſin. A think p do not judge 
amiſs, quoth the Eban- 
cellour, Wherefoze J will 


reþearſe pet other caſes, 


Rinceps: Reveta 

cam que fortins 

a regno peccat um eli- 
minat, & firmins in 
eo virtutem conſer vat · 
Arbitror etia illos 
in legis humana be- 
neficus minoran- 
dos, quos lex divi- 
na indigniores cc ſi- 
derat, & quos poſt- 
ponit eccleſia in be- 
neficiis ſuis, natura 
quoqz procliviores 
judicat ad peccãdũ. 
Cancellarius: Recte 
æſtimo te ſentite, 
quatre & caſus alius 
Me- 
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memorabor, in qui-| wherein the ſaid Laws 
bus diſcrepant hz\ diſagre, | 
leges duz. 
Chap. 42, The third Caſe wherein the Laws 
aforeſaid diſagree. 


Eges civiles ſa- T2 civil Laws de: 

ciunt,quod par- cr&,that the iſſue ever 
tus ſemper 1 followeth the womb, that 
dent rem, ut ſi mulier ig to ſap, the mother, As 
ſervilis conditionis| tog example, it a bond-wo- 
nubat viro conditi- man be married to a fre 
onis hbberz, Proles| man, their idue wall be 
eorum ſerv? erit : & hond: And contrariwiſe if 
e converſo, ſervus, à bondman marieth a fre 
maritat? liberæ, non womi, be begetteth none 
nifi liberos gignit- | but fre childzen. But the 
Sed lex Augliz nen- | Law of England never 
quam matrinſed ſem- jadgeth that flue to ſol- 
per patris condicionem lo the mothers conditi- 
imitari partum judi- on, but alway the fathers, 
cate Ut ex libera, etia | So that a fre man beget- 
ex verna , N6 niſi li- teth free chdaen aſwel of 
berũ liber genetet, | a bondwoman, as of à fre 
% non nf ſervum woman, and a bondman-in 
in matrimonio pro- wedlock can beget none 
creare poteſt ſervus. | other but bond * 

es 


Whether of theſe laws is 
better think pou in their 
ſentences ? It is a cruel 
law, wen without offence 
ſubdueth the fre mans 
child to bondage. And no 
leſſe cueltp is to be 


thought in the law, which | 


without any deſert op- 
p2efſeth the fre womans 
child with bondage. Yet 
the Civilians ſay, that the 
Civil Laws in theſe thetr 
judgements do excel, Foz 
an evil tree, ſap thep, can- 
not bring forth good 
fruits, nor a good tree 
bear evil fruits. And by 
the conſent of all Laws 
it is agrad, that every 
plant pieldeth to the na- 
ture of the ground where: 
init ts planted, the child 
alſo bath much moze cer- 
tain and fure knowledge 
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Quz, putas, legum 

harum melior eſt in 
ſentẽtiis ſus? crude» 
lis eſt lex, quæ libe- 
ti prole fine culpa 
ſubdit ſervituti,Nec 
minus crudelis cen- 
ſetur,quz liberæ ſo- 
bolẽ fine merito- re- 
digit in ſervitutem. 
Legiſtæ vero dicũt, 
leges civiles pvale- 
re in his judiciis ſu- 
is. Na dicũt, qd non 
poteſt ar bor mala fru- 
tus bonos facere, Me- 
que ar bor bong fru- 
d malos facere. Ac 
omnis legis ſenten- 
tia eſt, qd plantatio 
quzliber cedit ſolo 
quo inſeritur, Cer- 
tior quoqʒ multo eſt 


part?, quz eũ fude- 
rut viſcera, qui quis 


of the mother, then of the eũ pater — 
A 


Forteſcue; 


conſulti dicunt quod 
Partus tex legitim 
thoro non certius noſ- 
cit matrem quam ge- 
nitorem ſun, Na am- 
bæ leges, quæ jam 
cõtendunt, unifor- 
miter dicunt, quod 
ipſe eſt pater, quem 
naptiæ demonſtrant. 
Nunquid tunc ma- 
ois eſt conveniẽs, ut 
filii cõditio ad pa- 
tris, potius quam ad 
matris coditionem | 
referatur, cum de 
conjugatis dixerat 
Adam ? erunt ip ſi 
duo in carne una, qd 
dominus exponens 


in Evangelio ait: 
Jam non ſant duo, 
ſed una caro, 
cum 


& 
maſculinum 
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Ad hæc, ſegis Anglie father. Whereunto the 
Lawyers of England an: 
ſw2r on this wiſe : That a 
child 


lawfully begot- 
ten hath no more certain 
and ſure krovledge of the 
mother then of the father. 
Foz both theſe laws thus 
diſagremg, agre pet in 
this point, that he is the 
father, whom wedlock 
declareth, And is it not 
then moze covenient, that 
the condition of the child 
ſhould have relation ra- 
ther to the fathers condi⸗ 
tion, then to the mothers, 
* that Adam ſpeak: 
ing of married couples, 
ſaid: They ſhall be two in 
one fleſh, which our Lord 
expounding in the Goſpel 
ſaith ; Now are they not 
two but one fleſh. And foz- 
ſomuch as the male, as 


fxmini- 


concipiat 


moze wozthy, containeth 
the 


D 
— 
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the female then the whole 
fleſh ſo united muſt have 
relation to the male as to 
the wozthier, wherefoze 
the Lozd called Adam and 
Eve not by the name of 
Eve, but becauſe they 
were both one fleſh, be 
called them both in tbe 
name of Adam, the man, 
as it appeareth in the fift 
chapter of Geneſis. The 
Civil Laws alſo hold 
that women do ever gli- 
ſter with the ſhining 
beams of their husbands. 
Wberefoze in the title be⸗ 
gining with theſe wozds ; 
Qui ſe profeſſione excu- 
ſant, in the 9 Bok I. 
fi. the text ſaith thus, we 
advance women with the 
honor of their husbands, 
and with the kindzed of 
their busbands we woz- 
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num, ad maſculi- 
num quod dignius 
elt,referri debet to- 
ta caro ſic facta u- 
na, Quare Adam & 
Evam vocavit do- 
minus, non Evam, 
ſed quia caro una 
iph erat ambos eos 
vocavit ipſe nomi- 
ne viry, videlicet, 4+ 
dam ut patet Ge- 
neſis Quinto capitu- 
lo. Ipſæ quoq; ci- 
viles leges dicunt: 
quod mulieres ſem- 
per coruſcit radiis 
matitorum ſuorum. 
Unde C. qui pro- 
feſſione /e txiuj ant, 
libro nono,l, fi tex- 
t9 fic loquitur: Ae- 
lieres bonore marite- 
rum erig imat, & 
genere nobilſtamus, 
& forum ex eo- 
O ram 
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rum perſona ſtatui- we decree matters to paſs 
mus, 8e domicilium in the name of their puſ⸗ 
mutamꝰ. Sin autem bands, a into the hauſe and 
minoris ordinis vir ſutname of their husbands 
piſtes ſortite, priore do we tranſlate the, But if 
dignitate private, po- afterward a woman marry 
ſterioris mariti conſe- with a man of baſer de- 
quantur conditionem gree, then loſeth ſhe her 
& dumicilium. Et cù former dignity, & follow- 
nomen patris, & non eth the condition of her 
matris, gerat proles latter husband. And fozſo⸗ 
omnis, & maxime much as all childzen, ſpe: 
maſculina, Unde cially male childzen, bear 
tunc provenite po- the fathers name, and not 
rerit, qd filius, ra- the mothers,where6f then 
tione matris, amit- | ſhould it come, that the ſon 
teret honorem, cõ- [bp reaſon of the mother 
ditionemve patris fyould loſe the þonoz, 02 
ſuz mutaret, culus change the conditton of 
tamen nomen ipſe {the father,whoſe name ne⸗ 
tetinebit przſertim | vertheleſſe pe fhall Nil 
dum honore patris| kp, ſpecially ſ&ing the 
e juſdẽ ac conditio- mother per [elf receiveth 
ne reſplendeat ma-}of the ſame Father, po⸗ 
ter e jus, & dum vitiſ noz, wozthip 6 dignim, 
honor vel conditio which bonoz, _ 
gni 


FSi ggg 


md dome is grafied in mans 


dignity of the husband can 
never be deſteined oz im- 
peached th2ough the fault 
of the wife. Truly that 
law may well be -demed 
cruel, which without any! 
caule, eũmitteth to b | 
the fremis ſon, s which, 
diſheriting be innocent 
ſon of the innatent fre fa- 
an gnwozthy* ranger, 
which alſo with the bal⸗ 
ſtate of bondage in the ſon 
defaceth the name of the 
ken father. Cruel alſo of 
neceſity muſt that law be 
counted, which augment⸗ 
eth thzaldome, and dimi⸗ 
miheth liberty o2 fre- 
bame. For liberty is the 
thing that mans nature e- 
ver covetech. Foz by man 
dage*firſt enter. free: 
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nunqua per uxoris 
vitum denigratur. 
Crudelis nẽpe cen- 
ſeretur lex, quæ ſi- 
ne cauſa, filia bberi 
ſervituti committit, 
& terra, pro qua li- 
ber lle —— I 
crimine, ſudavit in- 
nocẽtis fili ſui titu- 
lo, non ſudanti, tra- 
det · extraneo poſſi- 
dendam, ac patris 
nomen, Etia filli ſer- 
vitutis yota cõma- 
culat. Crudelis etia 
neceſſario judicabi- 
tur lex, quæ ſer vitu- 
tem augmentat, & 
minait libertarem; 
Nam pro e4 natura 
ſemper implorat ha- 
mana. Quia, ab ho- 
mine, & pro vitio, 


inttoducta eſt ſer- 


wins. Sed libertas 
O 2 ades 


— 
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a Deo hominis eſt nature of God. Whereof 
indita naturz. QJa- t man be depaibved, be is 


re ipſa ab homine 
ſublata, ſẽper redire 
oliſcit, ut facit om - 
ne, quod liberta- 
te naturali privatur. 
Quo ipſe & crude- 
lis judicad? eſt, qui 
libettati non favet. 
Hæc confiderantia 
Angliæ jura, in om- 
ni caſu libertati dat 
favore. Et licet jara 
illa judicent eum ſer- 
vum, quem ſervus in 
conjugio ex libera 
rocreavit, non per 

oc, jura illa rigida, 
crudeliave ſentiri 
poterunt. Nam mu- 
lier, quæ con jugio 
ſervo ſe ſubjecit 
facta ei caro una, 
quo ipſa ut dicunt 
leges ſupraſeriptæ, 


ever deſirous to recover 
the ſame again, like as all 
other things do, that are 
ſpoiled of their natural 
liberty, Mperetoze wic⸗ 
ked and cruel is he to be 
bemed that kavozeth not 
liberty. Which things 
the Laws. of England, 
duelp conſidering doe in 
all reſpects ſhew favour 
to liberty. And though 
the ſame Laws judge him 
thrall, whom a bondman 
in wedlock begerteth of 
a free woman, pet herebp 
cannot theſe Laws be re- 
puted ſevere and cruel. 
Foz a woman, which by 
marriage bath ſubmitted 
ber ſelf to a bondman, is 
made one fleſh with bim, 
wb as the foze- 


ſaid Laws determine, 
be 
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ſhe followeth the ſtate of 
bis condition, and of her 
own - fre will bath 
made per ſelf a bond 
woman, not fozced there: 
to by the Law, much 
like to ſuch, as in Rings 
Courts become bond⸗ 


men, oz (ell themſelves 


into bondage without 
any compulſion at all. 
And how then can the 
Law determine the 
child to be fre, whom 
ſuch a mother bath thus 
bozn : Foz the husband 
can never be in ſo much 
ſubjection to his wife, 
though ſhe be a right 
great Ladye, as this 
woman tis ſubject to the 
bondmis, whom che hath 
made her Lozd, inſamuch 
as the Lord ſaith to all 
wives: Thou fhalt be 
under the power of thy 


e cõſequitur cõdi- 
tionem, & proprio 
arbitrio ſe fecit an- 
cillam, ſed potiùs 
ſervam nullatenus à 
lege coacta, quali- 
ter & faciunt, qui ſe 
ſervos reddunt in 
curiis regum, vel in 
ſervitutem ſe ven- 
dunt, nullatenus ad 
hoc compulſi. Quo- 
modo tunc, liberũ 
ſancire poſſunt le- 
ges filium illum, 
quẽ mater talis, tali- 
ter eſt enixa ? Nun- 
quam enim fic ſub- 
jectꝰ eſt vir uxori, i- 
cet maxima Domina 
ip/a fuerit, ut ſub- 
jecta eſt libeta hæc 
ſetvo, quem ipſa fa- 
cit dominum e jus, 
dicente Domino ux- 
ori omni, Eris ſub 

O 3 poteſtate 


Forteſcue, in Commendation 


peteſt ate viri, & ipſe 
dominab itur tibi. Et 
quid eſt, quod di- 
cunt legiſtæ illi de 
fructu arboris bonæ 
vel malæ, nõne con- 
ditionis libetæ vel 
ſervilis eſt uxot õnis, 
qualis eſt maritꝰ e)ꝰ? 
Et in cujas ſolo plan- 
tavit maritus, dum 
wxor ejus oft ſibi caro 
uns;? Nonne in pro- 
prio? Quid ſi ſui ca- 
lum dulcis naturæ in- 
ſeverit ipſe ſtipiti at- 
boris acerbæ: Du- 
modo arbor illa ej? 
eſt, nonne frais (li- 
cet ex ſtipite redo- 
let ) ſemper ſint fru- 
Aus ejus: Sic ex mu- 
liere gemita proles, 
mariti eſt progenies, 


faerit mater libera 


yel ancilla. Sanciũt 


husband, And he (hall 
have dominion over thee. 3 
And what is it that theſe 
Civilians ſap of the fruit 
of a good dz evill tre, 
Is not every wife of a 


free 02 thaall condition, 


accozding to the ftate of 
ber husband? And in 
whoſe ground hath the 
husband planted, while 
his wife 1s one fleſh with 
him ? Not in his own? 
And what then if he have 
graffed a flip of a ſwet 
nature in a ſtock of a 
foure tre : So that the 
tre be his own, ſhall rot 
the fruits, though thep 
ever ſavoz of the ſtock, be 
his own fruits? 80 the 
child which the wife bea- 
reth cis the hiugbands 
ſue, whether the wife 
be free oz thaall, Yow- 
beit the Laws of Eng- 

land 


1 
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land decrs, that if a bond · 


woman, without the con- qd 


ſent of her lord, be marri- 
ed to 2 freeman, 
they cannot be divozced, 
cauſe the Goſpel ſat th, 
whom God hath conjoy- 
ned let no man ſeparate : 
pet ſhall yer lozd recover 
againſt the came freeman 
all the dammages, that be 


tame leges Anghzy 
dowinus natives 
4 libero in matrimo* 


though vis ſanþte ipſo incon> 


ſalto, cum eam repu- 
diare nequeat, dicẽ- 
te Evangelio : u 
Deus conj unxit, | at 
non ſeparet : recupe- 
rabit verſus liberum 
illum, omne dam- 


bath ſuſtained by rraſon of ni, qd ipſe ſuſtinu- 


the loſs of His vaſſal oz 
bondwoman. This now,as 
ſuppoſe, is the ſum and 
m of the law of Eng: 
land in the caſe now de⸗ 
clared. What therefoze is 
pour opinion moſt excel- 
lene Prince, in the ſame 
eaſe?And whether of theſe 
twa laws do pou efteem 
to be of moze wozthineſs 


und excellency ? 


it ratione deperditi 
ſervitii, & amiſſæ 
ancillæ. Hæc jaut 
æſtimo, eſt ſũma & 
forma legis Angliæ, 
in caſu ja enarrato. 
oh igitur jam tibi 
videtur, Prizeeps, M 
caſu iſtoꝰ & quæ le- 
gũ prædictarũ præ- 
ſtantior ant eligibi- 
lior a te judieatur? 


A Chap. 43. The Prince 2 the Lan, vherer 
by the iſſue followeth not the vom. 
Q4 Princeps 


Rincepss Anglo- 
rum lege in hoc 


caſa Romanorũ le- | 


gi przſtare dubita- 
re nos ratio no per- 
mittit, Et optatior 
mihi ſemper eſt lex, 
quæ favorem potius 
qui rigorẽ, partubus 
adminiſtrat. Reco- 
lo naq; illiꝰ juris te- 
gulà, quæ fic dicit: 
odia perſtringi, & 
favores convenit am- 
pliari. Cancellarius, 
Et bene quidem, 
Alia adhuc caſum 
tibi referam, prin- 
ceps, in quo concer- 
tant leges iſtæ, & nõ 
multum poſtea tũc 
deſiſtà, ne oneroſũ 
tibi ſit, tatis ſolicita- 
ri ſciſmatibꝰ, etià ne 
in faſtidiũ tibi veni- 
at diſceptatio mea 


Forteſcue, is Commendation 


Eaſon ſuffereth us 

not to doubt (quoth 

the Prince ) but that m 

this caſe the law of Eng: 
land ſurmounterp 


Law is to me moze al- 
lowable, which - unto 
childzen ſheweth favour, 
rather then rigour. Foz 
remember a rule of the 
Law; that ſaith: It is 
behoveable that cruell 
hate be repreſſed, and 
favour advanced. And 
god reaſon ( quoth the 
Chancellour ) Yet will 
I -erpzeſſe unto pou an: 
other caſe, wherein theſz 
Laws - are repugnant, 
Aud ſhoztly after J will 
make an end, left it 
be tedious to pou, to be 
troubled with ſo many 
—— — and leſt 
you pappen to be wearied 

| with 


Koman Law. And that” 
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with my over long talk, | diatius protelata* 


I Chap. 44. The fourth caſe, wherein the ſaid 


ans vary. 


Pe Civil laws com- Eges civiles in- 
mit the tuition of Or- paberum tute- 
hans to the next of their | , proximis de to- 
loud, whether the kindzed| v ſanguine, com- 
grow on the fathers ſide, | wittant, agnati fu- 
02 on the mothers ſide, that erint ſeu cognati, 
is to ſay, to ebery manac-| unicuique vdeli- 
coding to the degree and cet ſecundum gra- 
ozder, wherein his turn dum & ordinem, 
is next to ſucced the pu- quo in hereditate 
pill in bis inberttace. And papilli ſucceſſurus 
the reaſon of this law is eſt. Et ratio le- 
foz that no man will be⸗ gis hujus et, quia 
baue bimſelf moze ten- | nullus, tenerius fa- 
derly oz moze favourably votabiliuſve infan- 
in the carefull education tem alere ſataget 
of the Infant,then be that| quam proximus de 
is next of his bloud ſanguine ejus. 


Ta- 


Forteſcue, in Commendation 


Tamea longe al- 
ter de impuberum 
cuctodia ſtatuunt le- 
ges Angliz, Nam 
widem, ſi heredit a, 

ve te net ur in So- 
cagio, deſcendat im- 
puberi ab aliquo agna- 
rerum ſuor um, nou 
erit impubes ille ſub 
caſtodia alicu us ag- 
natorum e jus, Sed 
per ipſet copnatos, 
videlicet, *. ang ui- 
neos ex pirte ma- 
tru ipſe regetur. Et 
ſi ex parte cognato- 
rum hæreditas ſibi 
deſcenderit, pupil- 
las ille cum hæredi- 
tate ſya, per prox- 
imum agnatum, & 
non cognatum, ejus 
cuſtodietur, Q ouſ- 
q; ipſe fuerit adul- 
tus. Nam leges illæ 


Nevertheleſs the Laws 
of England couching the 
cult dy of Ocphans, do 
determine much other- 
wiſe. Foz there, if an in- 
heritauce, being holden 
in Socage deſcend to an 
Orphan, from any of the 
kindred of his Fathers 
ſide, the ſame Orphan 
ſhall not be under keep» 
ing of any of thar kindred, 
bat he ſhall be governed 
by his coſins or kinsfolk 
of his mothers fide, And 
if the inberitance come to 
bim from any kinfman 
of his mothers fide, then 
the pupill with bis tube⸗ 


ritanc: ſyall be in the 
| cuſtody, till be come to 
lawfull age, of yim that 
is next of his kin of bis 


fathers ſide, and not of 


thers ſize, Foz our laws 


anp kinſnan of the me 


ſay, 
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of the Laws of England, 
ſap, that to commit the 


tuition of an infant to 
bim, that ſhall next ſuc- 
ceed him, is like as it 
one ſhould betake a lamb 
unto a Wolfe to be de- 
voured. But tif the inheri- 
tance he not holden in fo- 
cage, but by Knights fer- 
vice, then by the Laws 
of the ſame land, the child 
with his inheritance 
hall be in the keping 
of none of his kindzed of 
either fide, but in the 
cuſtody of the Lord of 
the fee, untill he come 
to the age of one and 
twenty years, And think 
you, that any man can 
oz will better inſtruct 
and train up the child 
in feates of Armes, which 
by reaſon of his tenure, 
be is bound to pieid 
to the Lozd of hig fee, 


UMI 
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dicunt qd cemmit- 
tere tutelam infants 
ili qui eſt ei prorime 
fucceſſ arius, eſt quaſi 
agnum committere la- 
po ad devorandum, 
Sed ſi hareditas il» 
la, non in ſocagio, 
ſed teneatur per ſer- 
vit ium militare, tũc 
per leges terre illiꝰ, 
infans ipſe & hare- 
ditas ejus non per 
agnatos neqʒ cogna- 
tos, ſed per dominum 
feodi illizs cuſtod ien 
tur, quouſque iſe fu 
erit ætatis viginti & 
unius annorum. Quis, 
putas infatẽ talẽ, in 
actil us bellicis, quos 
facere ratione tenu» 
rz ſuæ ipſe aſtrin- 
gitur domino feodi 
ſui, melius inſtruere 
poterit, aut velit, 

"quam 


Forteſcue, 


quam dominus ille, 
cui ab eo ſervitium 
tale debetur ? & qui 
majoris potentiæ & 
honoris æſtimatur, 
qua ſunt ali amici 
propinqui tenentis 
ſai?2Ipſe namq; ut ſi- 
bi ab eodem tenen- 
te melius ſerviatur, 
diligentẽ curà ad- 
hibebit: & mel? in 
his eam erudire ex- 
pertus eſſe cenſetur, 
quam reliqui amici 
juvenis, rudes for- 
ſan & armorum in- 
experti, maxime ſi 
non magnum faerit 
patrimonium ejus. 
Et qd utilius eſt in- 
fanti, qui vitam & 
omnia ſua periculis 
bellicis exponet in 
ſervicio domini ſui 
ratione tenaræ ſux, 


in Commendation 


then the Lozd himſelf, 
to whom Cuch ſervice is 
by bim due? Which. is 
alſo to be judged of moze 
power and honoz, then 
the friends and kinskolk 
of his tenant. 

ye, to the intent be 
may m time to come be 
the better ſerved of bis 
tenant, will uſe the 
moz? diligence towards 
bim, And it is to bz pze- 
ſumed, that ve is moze 
erperc a skilfull to trade 
btm in theſ: things, then 
bis other friznds, rude 
peraduenture g unpꝛacti⸗ 
(ed in marttall feats, 
[peciallp if bis patrimo- 
ny be but ſmall. And 
what can be moze p2ofi- 
table foz the child, which 
by reaſon of his tenure, 
ſhall in ſervice of his 


Lozd, endanger his life 
and 
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and all that he bath, in 
the acts of Chpivalrp, 
then in his nonage to be 
bzought up in the diſci⸗ 
pline and pzactice of the 


ſame, ſ&ing that in his 


ripe age be fyall not be 
able to avolde the adven: 
ture thereof? And to ſap 
the truth, it wall be no 
ſmall commodity foz the 


Realm, that the inhabi- 


ters of the ſame be well 
expert in the knowledge 
of Arms. Foz, as ſaith 


- the Philoſopher , ever 


man doth the things bol 
ly, wherein he affureth 
himſelf to be skilfull. And 
do pou not then, moſt no- 
ble. Prince, allow this 
Law, and commend it 
above the other now de⸗ 
ſcribed ? 
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quam in militia ac- 
tbuſque bellicis 
imbui, dum mi- 
nor eſt, cum a- 
us hu juſmodi jip- 
ſe in ætate matura 
declinate non po- 
terit? Et revera, 
non minime erit 
regno accommo= 
dum, ut incolz 
ejus in armis fint 
expertly Nam, ut 
dicit Philoſophus, 
aud act er uilibet 
facit, quod 5 ſei» 
re ipſe non diffidit- 
Nunquid tunc le- 
gem hanc, tu ap- 
probas, fili Regis, 
& collaudas ſts 
per Legem alte- 
ram jam 'defcri- 
ptam ? 


Here 


Chap. 45. Heres 


Forteſcue, in Commendation 


the Prince commendetb tht 


educ at ion of Noble mens children being 
Orphans 


Princeps: Immo, 

Cancellarie, le- 
gem hanc, pluſqui 
alteram, ego laudo. 
Nam, in ejus parte 
prima quam tu no- 
taſti, caute magis, 
quam civilis, ipſa 
providet ſecuritati 
pupilli. Sed tamẽ in 
e jus parte ſecunda, 
multo magis ego 
delett or, nam ab ea 
eſt, qd in Anglia, 
nobilium enies 
de facili degenerari 
nõ poteſt, ſed probj- 
tate potius, ftrenui- 
tate, & moruy bone + 
ſtate, anteceſlores 


ſuos ipſa tranſcen- 
det, dum in altiori, 


Es, god Chancelloz, 

quoth the Prince, this 
Laſt J do allow much 
moze then þ other. Foz in 
the firſt partof it, which 
you noted, it pzovideth 
much moze warily foz the 
ſecurity and ſafegard of 
the pupil, then che Cavil 
law doth. Powbveit in the 
ſecond part of the ſame, A 
do take moze delight. Foz 
thereof it cometh to paſs, 
that in England Koble 
mens childzen cannot ta- 
lily degenerate, but rather 
paſs and ſur mount thzir 
anceſ692s in vertue, in 
courage; und in hooett 
conditions, kozſomuch as 
they are bzought up and 
inſtructed in an bþigher 


and 
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and an honozabler Court, 
then in the youſes of their 
— though ther 

arents were perabven- 
ture bzought up in the 
like places: Foz their 
Parents houſe? was ne⸗ 
ver pet like the Lozds 
bouſe, whom as well 
tbe Parents, as alto the 
Childzen ſzrved. The 
Pzinces alſo of the 
Realm, being ruled by 
this Law, and likewiſe 
other Lozds , holding 
heir Land immediat⸗ 
ip of the King , cannot 
lightly fall to wanton: 
neis and 2 
ſeing that in their cyild 
bod while thep be 
Dzphanes, they are 
bzought up in the Rings 
bouſe. Wherefoze 


and commend the riches 


JMI 
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nobiliorique curia, 
quam in domo pa- 
rentum, illa fit im- 
buta; licet in domo 
conſimili forſan pa- 
rentes e jus educati 
erant: Quia conſi- 
milis adhuc non 
erat domus paren- 
tum illorũ, domui 
Dominorum, qui- 
bus, ipſi parentes, 
ipſi infantes, ſervie- 
rut. Principes quc- 
que regni ſub hac 
lege regulati,fimyli- 
ter & domini ali; 4 
rege immediate te- 
nentes, non poſ- 
ſunt de levi in la- 
ſciviam ruditatem- 
ve labi, cum in pue- 
ritia, dum Orphani 


AI fuerint ipſi, in do- 
muſt næds highly pzaiſe] 


mo regia nutriũtur. 
Quare non infime 
domus 


domus regiz opu- 
lentiam magnitudi- 
nemqʒ collaudo, dũ 
in ea gymnaſium ſu- 
premu fir nobilita- 
tis regni: ſchola quc- 
q; ſtrenuitatis, pro- 
bitatis, & morum 
quibꝰ reęnũ hono- 
ratur. & floret ac cõ- 
tra irruẽtes ſæcura- 
tur, etiam formido 
ipſa erit inimicis & 
amicis regni. Hoc 
revera bonum acci- 
diſſe non potuiſſet 
regno illi, ſi nobili- 
um filii, orphani & 
pupilli, per paupe- 
res amicos paren- 
tum ſuorum nutri- 
rentur. Nec regni 
bono officere po- 
teſt, licet burgen- 
ſium fili & aliorũ 


libere 


tenentium, | 


Forteſcue, in Commendation 


s bigh pozte of the Kings 
Court, in that it is 

chtefeſt ſchool within the 
Kealm, foz the Nobility 
of the Land. Jt is alſo the 
Schoolhouſe of man 
hood, of vertue, and of 
god manners, whereby 
the Realm is honoured 
and floutiſheth, 6 is pꝛe⸗ 
ſerved agatint invaſions : 
ſo that it is dꝛeaded both 
of friends and foes : and 
to be plame, this great 
commodity could not 
habe happened to the 
Realm, if Noble mens 
childzen, being Dzphang 
and puptils, bad ben 
nouriſyed and bzought 
up by the po friends 
of their parents, either 
can this be pzeiudictall 
o2 hurtfull to the wealth 
of the Kealm, that che 


Childz:n of Durgeſſes, 
..and 
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and of other freholders- qui in ſocagio renee 
which hold their tene-|tenementa ſua, quo 
ments in ſocage; g are not ipſi ad militiam non 
thereby bound to warfare,' aſtringuntur, in do- 
are bzought up in the hou- mo conſimilium a- 
Les of their like friends, micorũ ſuorum edu- 
as to him, that ſhall tho- catur, ut perſpicue 
roughly weigh the matter, confideranti, lucide 
it map evid:ntly appear. apparere poteſt. 


A Chap. 46. Yet he rehearſed other caſes ,nhere* 
in the foreſaid Lans differs 


Nr be pet divers 
other caſes quoth 


the Chancellour, where- 


Unc Cicella- 
riꝰ. Sunt & alii 
caſus nonnalli, in 


in the Laws afoze- 
faid do vary, As in 
that the Civil Laws 
do judge, open Theft 
to be ſatisfied by the 
recompence of four: 
fold, and privy Theft, 
by the recompence of dou- 
ble. But the Laws of 


Gngland ſuffer neither of 


quibꝰ differũt leges 
antadict æ. Ut quia 
leges civiles judicat 
furtum mani feſtam, 
per reddit ion qua- 
drupli:& furtum non 
maniſeſtum, per du- 
pli recopenſatione, 
expiari. Sed leges 
Angliz, meutruws 

P faci- 


Forteſcue, in Commendation 


facinor um illorum, 
miti us quam c m mit- 
tentis morte puniri 
permitt unt, dummo- 
do ablati valor, duo- 
decim denariorum va” 
lorem excrdat. I- 
tem / ibertinam, in- 
gratum, leges ciwi- 
les in priſtinà redi- 
gunt ſervitutẽ: fe 

leges Angliæ ſeme . 
manumiſſum, ſemper 
libernm judicant gra- 
tum & ingratum. 
Alii quoque funt 
caſus hajuſcemodi 
non pauci, quos 
jam, ſtudio brevi- 
tatis, prætereo. Et 
neque in hiis duo- 
bus caſibus, prædi- 
ctarum legum præ- 
ſtätias ego jam de- 
ſcribo, eum non 
magne fint indagt- 


thoſe offences to be more 
favourably paniſhed then 
with the offendours 
death, ſo that the value of 


bove ihe value of twelve 


pence. Alfo a libertine, 
that is to ſay, freeman, 
that ſometime was bond, 
if ye become unkind 
oz churlifh, the Civil 
Laws reduce bim into 
bis fozmer ſtate of ſer- 
vitude again : But by 
che Laws of England 
he that is once made free, 
be be grate oz ingrate, 
is adjudged to enjoy his 
Freedome ſtill. There 


be other like caſes alſo 
\not a few, which at this 
time foz bzeblttes ſake 
I overpaſs. Neifher in 
theſe two caſes bo J 
diſpute the excellencie 
of the fozeſaid Laws, 

ſing 
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ſing the qualities of the 
require no great ſearch. 
And 4 doubt not, but the 
quickneſs of pour wit ts 
ſuch, that it can ſufficient: 
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nis, eorum qualita- 
tes, nec die, in- 
genu tui ſolertiam 
eas ſufficienter poſ- 
ſe rimari. 


ly diſcuſſt the ſame. 


J Chap. 47. The Prince regardeth not the caſes 


now rebearſeds 


D no2 it beoterh not, 
god Chancellour, 
farry, 


pen, as p2ivy thieves, are 
commonly put to death, 
pet ceaſe they not there 
from ſtealing, as though 
they had no fear of ſo 


D Rinceps.Nec ex- 
Pi Cancella- 


rie, in his multi ſu- 
date: quia, licet in 
Anglia fures clades 
ſtini & manifeſti 
paſſim morte plect- 
antur, nõ ceſſãt ipſi 
ibide omnino præ- 
dari, ac fi pœnã tan- 
tam illi minime for- 


great a — 
Pow much leſs then 
would they withhold 
theirs hand from theft, 


| ſtinerent a crimine 


midarent. Quanto 
tunc minus, ſe al- 
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ſi panam prævide- 
rent mitiorem Et 
abſit, a ſervitute ſe- 
mel evaſum, ſem- 
per deinde ſub mi- 
nis tremere ſervitu- 
tis, maxime ingra- 
titudinis colore, 
cum · ingratitudi- 
num ſpecies vix pc- 
terint, præ multitu- 
dine, numerari, & 
hnmana natura, in 
libertatis cauſa fa- 
vorem ſemper , ma- 
gis, quam in cauſis 
alits, deprecetar. 

Sed jam, Cancella- 
rie, obnixe te im- 
ploro, ut amodo o- 
miſſa plurium ca- 
ſuũ hujuſmodi exa- 
minatione, mihi edi- 
cas, quare leges An- 
gliæ, tam bonæ, fru- 
gi, & optabiles, in 


— ere co Rene a 


if they foreſaw once that 
the puniſhment were mi- 
tigated ? And God fozbid, 
that be which once hath 
eſcaped miſerable ſervi- 
tud:, ſhould ever after 
tremble and quake at the 
thzeatnings of bondage, 
ſpectally under the colour 
of ingratitude oz unkind⸗ 
neſs, ſ&ing the kinds 
ok ingratitude are ſoma: 
np, that they can skant 
well be numbzed: and 
mans nature in the cauſe 
of liberty of Freedome, 
more then in other cauſes, 
requireth favour. 

Woherefoze at this time, 
god Chauncellour, IJ be- 
ſech pou heartilp meddle 
no moze with the exami⸗ 
nation of any ſuch caſes. 
But now explaine 5 open 
unto me why the laws of 


England, being ſo gon, 
0 
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fo fruitfull, and co com: 
modious, are not taught 
in the Univerſities, as the 
Civil Md Canon laws 
ate: and why in the ſame, 
none are commenced Ba- 
chelors and Doctors,as in 
other faculties and ſcten⸗ 
ces it is accuſtomed. 


| 
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aniverſitatibus non 
docentur,ut Civiles 
ſimiliter & Canon 
leges: & quare in 
eiſdem, non datur 
Baccalauriatꝰ & Do- 
Foratus gradus, ut 
in alus facultatibus 
& ſcientiis eſt dari 
conſuetum, 


I Chap. 48. Here the Chancelloar ſheneth, 
why the Laws of England are not 
taught in Univerſities. 


TR the Uniberfitpes of 

England, quoth the 
Chancellour, ſciences are 
not taught but in the La- 
tine tongue: And x laws 
of that lad are to be learn- 
ed in itt. ſeveral tongues : 
to wit, in tbe Engliſh 
tongue, in the Frech tõgue, 
and the Latine tongue, 


Ancellarius : in 
Univerſitatibꝰ 
Angliæ, non do- 
centur ſcientiæ niſi 
in Latina lingua: 
Et leges terræ illius 
in triplici lingua 
addiſcuntur: vi- 
delicet, Anglica, 
Gallica, & Latina, 
P 3 Angitca 
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Anglica, quia inter 
Anglos lex illa ma- 
xime inolevit. Galli- 
ea, quia poſtq; galli, 
Duce Wilhelmo An- 
gliæ congueſtoregterra 
Ala obtinuerunt, nõ 
permiſerũt ipſi eorũ 
advocatos placitare 
cauſas ſuas, niſi in 
lingua, qua ipſi no- 
verunt, qualiter & 
faciũt omnes ad vo- 
cati in Francia, etia 
in curia parliamẽti 
ibidẽ. Conſimiliter 
gallici poſt eorũ ad- 


vẽtum in Angkam, 


ratiocinia de corum 
provẽtibus non re- 

niſi in 
idiomate, 


ceperunt, 
proprio 
ne ipſi inde decipe- 


rentur. Venari etiam, 


In the Englich tögue, ve⸗ 
cauſe the law is moſt uſed, 
g longeſt cõtinued amõgſt 
the Engliſhmen. In the 
Frech tongue, becauſe that 
after the Frenchmen un- 
der William the Coqueror 
of England bad obtained 
the land, they ſuffered not 
their men of law to plead 
their cauſes, but in tye 
togue wen they knew, and 
ſo do all the men ot law in 
France, pea in the court 
of Parliamet there. Like- 
wile the Frenchmen, after 


land, receiued not the ar- 
compts of their revenues 
but in their own lan- 
guage, leſt they ſhould 
be deceived therein. Ret: 
ther had they delight co 
hunt, and to exerciſe other 


& jocos alios exer-; ſpoats and paſtim 8, as 


cere, ut talorũ & pi- dice play, and the rue! 
* 


their coming mto Em- 
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ball, but im their own 
pzuprr tongue. Where: 
foze the Englich men by 
much uſing of their com- 
pany, grew in ſuch a 
perfcaneſs of the ſame 
lenguage, that at this 
day in iuch playes and 
accompts they uſe the 
French tongue. And thep 
were wont to plead in 
French till bp fozce of a 
certain Statute, that 
manner was much re: 
ſirained, But it could 
never hitherto be 
wholly abolifhed, af: 


tam Terms, which 
pleaders do moze pꝛo⸗ 
perply erpzeſsim French, 
then. in Engliſh, as 
alſo foz that declarati-, 
ons upon originall writs! 
cannot bz p2onounced ſo 


agreablp to the nature 
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lars ladotnõ niſi in 
proptia lingua de- 
lectabãtur. Quo, 8e 
Anglici ex ftequẽti 
eorũ in talibꝰ cõiti- 
va, habitũ talẽ con- 
traxerũt, qd huc aſq ue 
ini in ludis bujuſmodi, 
cd pot is, lingua le- 
u gallicanam: & 
placitare in eadem 
lingua ſoliti fuerũt 
quouſq; mos ille, 
vigore cu juſdã ſta- 
tuti, qui plurimũ re- 
ſtrict? eft ; tamẽ in 
toto hacuſqz aboleri 
no potuit, ti pro 
ter terminos quoſda, 
quos pl? proprie pla- 
citantes in Gallico, 
qua in Anglico, ex- 
primũt, tũ quia de- 
clarationes ſuper bre- 
via originalia, tà cõ : 
veniẽter ad naturà 
P 4 brevium 
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breviũ illorum pro- 
nuntiari nequeũt, ut 
in Gallica, ſub quali 
ſermoe declarations 
buj uſmodi formale ad: 
liſcunt. Reportatur 
etiã ea qu in curiis 
regis placitant*ydiſ- 
autant & judicantur, 
ac in libros ad futu- 
rorũ etuditionẽ re- 
digũtur in ſermone 
ſẽper gallico. Qui 
plurima et i ſtatuta 
regai illi in gallico 
coſcribitur. Unde 
accidit qd lingua Ja 
in Francia vulgaris, 
non concordat aut 
conſimilis eſt galli- 
co inter Legiſperitos 
Angliæ uſitato, ſed 
vulgariter quadam 
ruditate corrupta. 
O fieri ns accid;: 
in ſermone gallico 


of thole waits, as in 
Frenc%, And under the 
ſame (pech the forms 
of ſuch declarations are 
learned. Mozeover, all 
pleadings, arguings, and 
judgements paſſed in the 
kings court, and entered 
into books, foz the in- 
ſiructton of them that ſhall 
come after, are ever moze 
repozted in the French 
tongue. Man ſtatutes al- 
ſo of that realm are wait: 
ten in French. Whereof 
it hapneth that the com- 
mon ſpech, now uſed in 
France, agreth not, noz 
is not like the French 
uſed among the Law⸗ 
vers of England, but it 
is by a certain rudeneſs 
of the common people 
cozrupt. Thich coz⸗ 
ruption of ſpech chan- 
*eth not in the French 

_ that 
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that is uſed in England, 
kozſomuch as the ſpech 
is there oftner wzitten 
then ſpoken, Now in the 
third of the ſaid thzr 
tongues, which is the La- 
tine tongue, are wzitten 
all Writs original and ju- 
dicial and likewifſe all the 
Records of plees in the 
Kings Courts, with cer: 
tain Statutes alſo, Mher⸗ 
foze, while the Laws of 
England are learned in 
theſe thar tongues, they 
cannot conb2nientlp be 
faught 62 ſtudied in the u- 
niverſities, where onelp 
the Latine tongue is exer⸗ 
ciſed. Notwithſtand- 
ing the ſame Laws are 
taught and learned, in 
a certain place of pub- 
lique oz common ſtudp, 
moze convenient and apt 
foz attaining to the 


infra Anglia uſita- 
to, cũ fit ſermo ille 
ibidẽ ſxpi? ſcriptus 
qui locutꝰ. Sub ter- 
tia vero linguarum 
prædictarũ vz. ſub 
latina, omnia brevia 
origina/ia & judicia- 
lia, ſimiliter & om- 
nia recorda placitord 
m curus regu, etiam 
& qua dam Stat uta 
ſcribuntur. Quare, 
um leges Angliæ 
in his tribꝰ addiſcũ- 
tur linguis, ipſæ in 
univerſitatibꝰ ubi ſo- 
la exercetur lingua 
latina convenienter 
erudiri non poterũt 
aut ſtuderi. Leges ta- 
men illæ in quodam 
ſtudio publico pro 
illarũ apptehẽſione 
(omni univetſitate 
convenientiore & 

pro- 
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proniore docẽtur & 
addiſcũtur. Stadium 
naq; iſtad ſitum eſt 
prope curi am regis, ubi 
leges illæ placitatur, 
diſputantur, & judi- 
cia per eaſdem red- 
dũtur per judices vi- 
ros graves, ſenes, in 
legibꝰ illis pzritos & 
graduatos, quo in 
curiis illis ad quas 
omni die placitabili 
cõfluũt ſtudẽtes in 
egibꝰ illis, quaſi in 
ſcholis publicis leges 
illæ legũtur & docẽ- 
tut. Situatur etiã ſtu- 
dig illud, int” locum 
c uri arm illarum & 
Civitatẽ London quæ 
de õnibꝰ neceſſariis 
opulẽtiſſima eſt om- 


niũ civitatũ & op- 
pidorũ regni illius. 


Nec in civitate illa, | 


in Commendation 


knowledg of them thẽ any 
other univerſity. Foz this 
place of ſtudy is fitua.e nie 
to the Kings court, where 
the ſame laws ar- pleaded 
d Urgued, a Jubgements by 
the ſame gib en by Judg a, 
men of gravity, anctent 
in years, perfect and gra- 
duate in the ſanz laws, 
Wherefoze, evzry dap in 
court, the ſtudents in thoſ? 
Laws reſozt by . great 
numbers into thoſe courts 
whzrein the ſame Laws 
are read and taught as it 
were in common ſ(cha's. 
This place of ſtudp is 
ſet bet veen the place of 
the ſaid Courts, and the 
City of London, which 
of all things neceſſary 
is the plentifulleſt of all 
the Cities and Towns of 
the Kealm, So that the 
ſaid place of ſtudy is not 
litugte 
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Utuate within the City, ubi cõfluẽtium tur- 
where the confluence of; ba, ſtudentiũ quietẽ 


people might diſturb the 
quietneſs of the ſtudents, 
but ſomewhat ſeveral in 
the ſuburbs of the ſame 
City, and nigher to the 
ſatd Courts, that the ſtu- 
dents map dayly at their 
pleaſure have acceſs and 


[percurbare pollit, ſi- 
tum eſt ſtudiũ iſtud 
ſed ſeorſum parum= 
per, in civitatis 111? 
ſuburbio, & propius 
Curiis pradictis, ut 
ad eas ſine fatigatio- 
nis incõmodo, ſtu- 


recourſe thither without 
wearineſs. 


dẽtes, indies ad libi- 


tũ, accedete valeant. 


Chap. 49. Here be declareth the diſpoſition 
of the general ſtudy of the Laws of England, 
And that the ſame in number of ſtu- 


dents p. ſeth 


certain 


ani ver ſities. 


Ut to the intent, moſt 
excellent Prince, ye 

may conceive a fozm and 
an image of this ſtudy, as 
I am able, J will deſcribe 
it unto you. Foz therebe 
in it ten leſſer houſes 02 
Innes, a ſometimes moe, 


Ed, ut tibi con- 
Fitet Princeps huj? 
ſtudii forma & ima- 
30, illam, ut valeo, 
jam deſcribà. ſunt 
namqʒ in eo, decem 
boſpicia mincra, & 
| quadoqʒ vero plura, 
quæ 
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quz nominitur h- 
pitia Cancellarie ad 
quora qdlibet perti- 
net cẽtũ ſtudẽtes ad 
minus, & ad aliqua 
eorũ major in mul- 


which are called Innes of 
the Chancery, And to e- 
bery one of them, belong: 
eth an hundzed ſtudents 
at the leaſt, and to ſome of 
them a much greater num- 


to numesꝰ, licet non her, though they be not e⸗ 
oẽs ſẽper in eis ſimul ver all together in the 
cõvemant. Stadẽtes fame, Thoſe ſtudents foz 
etenim aſt, pro eoru the moſt part of them, are 
parte majori, juve- young men, learning oz 
nes ſut, origina ia, & ſtudping the originals, g as 
quaſi legis elementa it were the elements of 
addiſcẽ es, qui in il- the Law, who pzofiting 
lis proficiẽtes, at ipſi therein, as they grow to 
matuteſcunt, ad ma- ripeneſs, ſo are thep ad: 
jora hoſpitia (tadii; mitted into the greatec 
illius, quz boſpicia Innes of the ſame ſtudy, 
ewrie appellantur, called the Innes of Court, 
aſlumatar, Quorum [Df the which greater Inns 
ma jorum gw#atvr there are four in num⸗ 
ſant in numero, & ber. And to the leaſt 
ad minimum eorum [of them belongeth, in 
pertinent in forma foam above mentton⸗ 
przno:ata, ducenti] ed, two bundzed Stu⸗ 
ſtudẽtes aut prope. dents o2 there W 
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Foz in theſe greater In his enim majori- 
Annes, there can no bus hoſpitiis, nequa- 
Student be majntain- quã poteſt ſtudens 
ed foz leſſe erpenſes by aliquis ſuſtẽtari mi- 
the year, then twenty noribus expenſis in 
MWarkes, And if be anno, quam octo- 
babe a ſervant to waite ginta ſcutorum, & ſi 
upon bim, as moſt of ſervientem ſibi ipſe 
them have, then ſo much bidem babuerit, ut 
the greater will his char: eorum habet pluta- 
ges be, Row, by rea- | litas, tato tunc ma- 
ſon of this charges, the | Jores ipſe ſuſtinebit 
childzen onely of Mo- expenſas. Occaſione 
ble men do ſtudy the vero ſiptua hujuſ- 
Laws in thoſe Jnnes, | modi, ipſi nobilia fi- 
Foz the pon and com- lii tantu in hoſpitiis 
mon ſozt of the people, illis leges addiſcũt. 
are not able to bear ſo Cũ pauperes & vul- 
great charges foz the gares, pro filiorũ ſu- 
exhibition of their Chil orum exhibicione, 
daen, And marchant tantos ſumptus ne- 
men can ſeldome find| queant ſufferre. Et 
in their hearts to hinder | mercatores raro cu- 
their marchandiſe with pre tantis oneti- 
ſo great pearly erpen- | bus annuis attenua- 
ſes re mercandiſas ſuas. 


Quo 


Quo fit ut vix do- 
Ras in legibus illis 
reperiatur in regno 
qui non ſit nobilis, 
& de nobilium ge- 
nere egreſsꝰ. Unde 
magis Aliis cõſimi- 
lis ſtatus homind?, 
ph nobilitatem cu- 
ran! & conſervatio- 
ne honoris & famæ 
ſux. In his revera 
boſpitiis majoribus, 
etiam & minoribu, 
ultra ſtudium legũ 
eſt quaſi gymnahi 
omnium mori, qui 
nobiles decent. Ib) 
cantare ipſi addiſ- 
cunt ſimiliter & ſe 
exercent in omni 
genere harmoniæ. 


Ibi etiam tripudia- 
re, AC jocos ſingulos 
nobi / ilus convenien- 
tet, qualiter in do- 
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And thus it falleth out 
that there is ſcant anp 
man found within rhe 
Realm skiltuli & cum: 
ning in the laws, except 
be be a Gentleman boznz 
# come of a Noble ſtock, 
Wherfoze they moze then 
any other kind of men 
have a ſpectall regard to 
their Nobility, and to the 
pzeſervation of their þo- 
noz g fame. And to ſpeak 
upzigbtip, there is in theſe 
oreater Innes, pea g in the 
feſſer too, beſide the ſity 

dy of the laws, as it were 
an univerſity oz (chol of 
all commendable qualittes 
requtſite foz Moblemen. 
There they learn to ing; 
to exerctſe themſelves 
in all kind? of harmony. 
There alto they pꝛactiſe 
dauncing, & other Noble 
mens paſtimes, as they uſe 
ſq 
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to do, which are bzought 
up in the Kings houle : 
In the wozking dapes, 
moſt of them apply them: 
ſelves to the ſtudy of the 
Law, And on the holy 
baies to the ſtudy 
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mo regis exercere 
ſolet, enutriti: in fe- 
rialibus diebꝰ, eos 
rũ pars ma jor, 47 — 
lis diſcipline,Rudio : 
& in feſtivalibus ſa- 


of ho- ere ſcripeare : & cre- 


ly Scripture : and out of nicorum letibi, poſt 


the time of Divine ſer: 


vice, to the reading of confert. 


Chronicles. Foz there in- 
ded are vertues ſtu⸗ 
died and vices exiled, 
So that, foz the endow- 
ment of vertue, and aban⸗ 
boning of vice, Knights 
and Barons, 
ther States and FMoble 
men of the Kealm, place 
their childzen in thoſe 
Innes, though they de- 
fire not to have them 
learned m the Laws, 
noz to live by the pꝛactite 
thereof, but on?ly upon 


their fathers allowance. 


with o-|Þ 


divina obſequia, ſe 
Idi quippe 
diſciplina virtutum 
eſt & vitiorum om- 
nium exiliũ. Ita ut 
propter virtutis ac- 
quiſitionem, vitii e- 
tiam fugi, milites, 

arones, alii quoqʒ 
magnates & nobi- 
les Regni, in hoſpi- 
tus ills ponunt fi- 
lios ſuos, quamvis 
non gliſcant eos le- 
gh imbui diſcipli- 
na nec ejus exerci- 
tio vivere, ſed ſolum 
ex patrociniis ſuis. 


Ibi 
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Ibi vix unquam ſe- 
ditio, jurgium, aut 
murmur reſonat, & 
tamen delinquentes 
no alia parna quam 
ſolum a communio- 
ne ſocietatis ſuæ a- 
motione plect ũcur, 
quia pœnam hanc 
ipſi plus fotmidant, 
quam criminoh ali- 
bi carcerem timent, 
aut vincula, nam ſe- 
mel ab una ſocieta- 
tum illarum expul- 
ſas, nunquà ab ali- 
qua cætetarum ſo- 
cietatum earundẽ 
recipitur in ſocium, 
quo ibi pax eſt cõ- 
tinua, & quaſi ami- 
citia con jũctorum, 
eſt eorum omnium 
converſatio. For- 
ma vero, qua leges 


Scant at any time is 
there beard amongſt them 
aue ſedition, chiding oz 
grudging, And pet the 
off-ndours are puniſhed 
with none other pain, 
but onely to be amoved 
from the company of 
their fellowfpip, Which 
puniſhment thep do moze 
fear, then other ccimi- 
nal offendozz do fear 
tmp2iſonment and irons : 
Foz he that is once expel: 
led from any of thoſe 
fellowſhips is never re⸗ 
cetved to be a fellow in 
any of the other fellow: 
ſhips, And fo by this 
means there is continu- 
all peace: and their de⸗ 
m:anour is like the be: 
baviour of ſuch as are 
coupl:d together in per- 
fect amitp. But, after 


illæ in his diſcũtur 


what manner and ſozt the 
laws 
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laws are learned in thoſe 
Inns, thereof here to 
mak? rehearſal, it is not 
nedfull, fozſvmuch as it 
is not foz pour eſtate mcR 
noble Prince, to put the 
ſa ne in ure. Yet know pe 
this, that it is pleaſant and 
delectable, and in any wiſe 
expedient, foz the learning 
of the Law, and woztbp 
with all affection to be 
embraced, But one thing 
there is,that J would have 
pou to know, that neither 
at Orleance, where af: 
well the Canon as the Ci⸗ 
vill laws, are taught, and 
wobtther, our of mip coun: 
tries, ſcholars do repair, 
noz at Angeo, 02 at Cane, 
oʒ anp untveriity of Fckice 
(Paris onelp excepted ) 
are found ſo many ſtu⸗ 
dentz paſt childbod, 


as in this place of ſtudies, * hoc ſt 
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hoſpitiis, hic expri- 
mete non expedit, 
cum tibi, Princeps, 
ea experiri nõ lice- 
at. Scito tamen, qd 
delectabilis ipſa eſt 
& omni modo ex- 
pediẽs legis illiꝰ diſ- 
ciplinæ, omni quog ue 
affeitione digna. U- 
num tamen te ſeire 
deſidero, qd neque 
Amrelianis ubi tam 
Canones addiſcun- 
tur, quam civiles le- 
gas, & quo, a quam- 
plaribus regionibꝰ 
confluunt ſcholares, 
neq; Audaginin aut 
in Cadomo, aliave 
univerſitate Fran- 
ciæ przterquam ſo- 


lum Pari, repe· 
riuntut tot ſtuden- 
es inſantiam evaſi, 
udio, 
licet 
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licet bi addiſcẽtes 
omnes, ſola ab An- 
glia ſint otiundi. 


notwithſtanding that all 
the ſtudents there are En- 


glich bozn. 


I Chap, 50. Of th, eſtate and degree of a Ser- 


ſeant at Lax, 

cen, ſcire deſide- 
res, cur in legib? An- 
iz nõ ditur Bacea- 
lawiat9& Doctor at us 
gra, ſicut in utro- 
q; jure in univerſi- 
tatibs eſt dari cõſue- 
tum: Scire te volo, 
qd licet gtadus hu- 
juſmodi, in legibus 
Angliæ, minime cõ- 
feritur : datur tame 


and bow he is created. 


Ut fozſomuch as you 

efire to know, moſt 
gracious Prince, foz what 
care the degrees of Ba- 
chelors and Doctors are 
not given in the Laws 
of England as they are 
accuftomably given in 
both Laws within uni: 
verflites, your Majeſty 
ſhall under ſtand, that, 
though their degres are 
„ given in the Laws 


in illis,vedans grad, | of England, pet there is 
fed & ſtatres qzidam, | given in them not a de- 
grade dic loratus non gree onely, but alſo a ſtate 
minus celebris aut ns leſſe wozthipkuli and 
ſolemnis, qui grades folemn, then the degree 
ſervientis ad lege ap- df doctos: which is cal- 
pellatur. Et cofertur | led the degree of a ſer- 
ſub hac, quæ ſubſe-| jeant # Lav, And — ts 

| given 


Seen ee nennen ee 


of the Lam; of England. 


gisen under the manner 
ard fozm following. K 
Lord chief Juſtice of 
Comſtton Bench , by ihr 
counſel d affent of all the 
Juſtices, uſeth, us okt as 
be 9 god, to 


lame 


and their riames pe 
pteſenteth to the Lord 


Chancellour of Eng- 
land in walting, e 
incontinent, by Ulrtur of 
the Kings t. wall 
charge every of per⸗ 
ſons elett fo be the 
king at my by dim af: 
figned, to take upon bin tũ 
the ſtate de pb, of a ſer- 
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quitur, forma. Ca- 
pital” Juſticating de 
commni banco,de cõ- 
filio & aſſẽſu õnium 
Juſticiariorum, eli- 
gere lolet, quoties 
bi videtur op portu- 
num, 7 vel 85 ie ma- 
, | -urioribus perſonis, 
qui in prztito ge- 
nerali ſtudio ma jus 
in legibus profeces 
ft, K qui eiſdẽj 
ciarüs optimæ di 
pofitionis eſſe vide- 
tur & nomina eorũ 
ille deliberare ſolet 
C —_— Anglia in 
(cri qui Ylico 


abi 4 
mb per - 


orurti illorumy c od 


fit cora rege 
= ipſum ſſigna- 


„ad ſuſcipiendum 
Pain & 3 ſer- 
vienti⸗ 
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vientis ad legem, ſub 
ingẽti pœna, in quo- 
libet breviũ prædi- 
Rorum, limitata: ad 
quem diem quilibet 
eotũ cõpatẽs, jura- 
bitur ( ſuper ſancta 
Dei evangelia) ſore 
paratũ, ad diẽ & lo- 
cum tunc ſibi ſtatu- 
endos, ad recipiẽdũ 
ſtati & grads pra di- 
ctum, & qd ipſe in 
die 11/0 Aabit aurum 
ſecusdũ. cõſuetudi- 
nẽ regni in hoc caſu 
uſitatà. Tamen, qua- 
liter ad diem illum, 
quilibet electorum 

ædict orũ ſe habe- 

it, nec non formam 
& modum, qualiter 
ſtat u: & gradus hu- 
juſmodi conferen- 
tur & recipientur, 
hic inſerere omutto - 


jeant at Law, under 
a great penaltp- in eve- 
rp of the ſaid Writs 
limited: on the which 
day, every one of them 
appearing, wall be 
ſwozn upon the - holp 
Goſpel of GD D, to 
be ready, at the day 
and place then to be ap⸗ 
pointed, to recetbe the 
tate and degree afoze- 
ſald, and that be the ſame 
day ſhall give Gold 
accozding to the cu- 
ſtome in that behalf u⸗ 
ſed. Pow be it, how 
and afrer what ſozt, e⸗ 
verp of the ſald per: 
ſons ſhall that day de- 
mean himſelf, and al: 
ſo the fozm and man- 
ner, how that flare 
and degree fhall be gt: 
ven and recelved, fozſo- 


much as the ſame cannot 
ſo 
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do brieflp be waitten, as cum ſcriptura ma- 
tothe ſhozrnefſe of this jorem illa exigant, 
wozk is requifite, there - quam cogruit ope- 
tot at this time, J will|*' tam ſuccincto. 
teavetheſe points untou · Tibi tamen, ore te- 
cbed. And pet J hav? de⸗ nus, £2 alis expli- 
clared the came to pou ere cavi. Scite tamen te 
now by way of talk. But cupio, quod adve- 
this pou muſt under ⸗mẽte die fic ſtatuto, 
ſtand, that when the dap e leckt illi, inter alias 
appointed ts come, thore ſolemnitates feſtum 
elect perſons among o- celebrant & convi- 
ther ſolemnitres, muſt] v. ad inſtat corona» 
kep a great dinner ltke|cionis Regis, quod & 
to the feaſt of a Kings|continuabitur per 
Coronation, which wall] dies ſeptem , nec 
continue and laſt by the quiſquam electo- 
ſpace of &ven dayes, rum illorum, ſump- 
And none of thoſe elect tas ſibi contingen- 
perſons ſhall defray the tes circa ſolemnita- 
charges growing to bim tem creationis ſuzy 
about the coaſts of this minoribus expen- 
folemnity, with leſſe ex-|fis perficiet, quam 
pences,then the ſumme of mille & ſexcen- 
fours hundzed marks, . ſcutorum, 
that th: expenc?s, which | quo, expenſz, quas 

23 octo, 


SITT 
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oo, fic electi, tunc 
refundent, excedunt 
ſummi 3200 mar- 
carum expẽſarũ: pars 
quæda inter cæters, 
hæc erit. Quilibet 
eorum qabit gnnulos 
de auro, ad valẽciam 
in toto 40 librarum 
(ad minus) monetæ 
Anglicanæ: Et bene 
recolit Càcell' ip ſe, 
quod di ille ſtatũ & 
grad. hujuſmodi re- 
ceperat, ipſe ſolvit 
pro annulis, quos tũc 
diftribnir, 50, libras, 
quz ſunt 300. ſcuta. 
Solet naque unuſ- 
quilq; Servientis bu» 
juſmodi, tẽporũ cre- 
ation ſuæ dare cui- 
libet Principi, Duc i, 
d Archiep o, in ſo/en- 
nitat illa præſeuti, ac 
Cacellaric, & Theſau- 


eight men, co eleg, (hall 
mgunt to the ſym of three 
thouſand and two, hun- 
dred Markes - Df the 
which expencss, one 
rcell hall 

nerp of them ſpall 
rings. of gold, to 
halue of feat pounds 
fierling at the leaſt ; And 
pour Chancellow well 
temembꝛeth „ tpat at 
what time he received 
| this ſtate and re, 
the rings which pe then 
gave, ſtnd him in kfty 
pounds. Foz, every 
uch Ser jeant, at the 
bay of his creation, 
| uſeth to giv? unto che. 
'xp Prince, Nuke, and 
' Archdiſhap , being pze+ 
ent at tha! ſolemity, 
and to the Load Chan- 
cellour, and Load Tres- 

ö ſurer 


give 
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ſurer of England, a ring 
of the value of xxvi. thil- 


lunga ulii. pence. And to e- 


berp Earl and Biſhop be- 
ing Itkewiſe pꝛeſent, and 
alſo to the Lo Privy (cal, 
to both the Lozds chief 
Juſtices, and to the Load 
chiefe Baron of the Rings 
Exchequer a ring of the 
value of xx. ſhillings. And 
to every Lozd Baron of 
the Parliament, and to e- 
very Abbot 4 notable Pre- 
late, g wozſhipfull Knight, 
being then pzeſent, s alſo 
to the Maſter of the Rolls, 
and to ny a 
ring of the ue of a 
Park, And likewiſe 
to eb?rp Baron of the Ex- 
chequer, to the Cham» 
berlains, and to all the 
officers and notable men 
ſerving in the Kings 
courts, rings of a mal 
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rarie Angliz annuli 
ad abu ger 8,8 d, 
& cuilibet Comiti & 
Epiſcops cõſimiliter 
ptæſẽtibꝰ, gecnõ Ca- 
fodi privat fegitts u- 
triq; capit ali Iuſtic 
& capitali Baroni de 
caccario regis inulu 
ad valorẽ 20,5.& 6nj 
domino bar. parlia- 
meti & on Albai & 
notabili Pralato ac 
Magao Mliti, tunc 
przſenti, cuſtodi etiã 
Kot ulorũ cancellarie 
regis, & cuilibet J- 
tic ànulũ ad valen- 
tl 1. marcæ, Simili- 
ter & omni . Baron? 
de ſcacc” regis,came- 
rariis, etia omnibus 
officiariis & notabi- 
libus viris in curiit 
regis miniſtratibus 
anulos minoris pre- 

Q 4 cii, 
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tit, cõvHeniẽtes tame 
ſtatibꝰ corn, quibus 
donatur. Ita qd, non 


ler pꝛice, but agreeable to 
their eſtates, to who they 
art given, Inſomuch that 


erit c/erie? Maxime tert ſhali not be a Clerk, 


in caria cd munis ban-| yſpecially inthe Court of 


ei, licet inſimꝰ, quin 


the Common bench, but be 


annulũ ipſe recipiet ſyall receive a ring conue- 
convenientE gradui nent fox bis begree, And 


ſus, Et ultra hos ipſi 


dat annulos, aliis a-! 


micis ſuis, Similiter 
& libratam magnam 
panni unius ſectæ, 
qua ipſi tunc diſtri- 
buent in magna a- 
bundantia nedũ fa- 
miliaribꝰ ſuis, ſed & 
amicis aliis & notis, 
qui eis attendent & 
miniſtrabiit 1Epore 
ſdlẽnitatis prædictæ. 
Quare, licet in uni- 
verſitatibus in gra- 
dum doctoratus e- 
rect i. expenſas non 
nc di as faciant tẽ- 


beſides theſe, they give di⸗ 
vers rings to other of theit 
friends. They give alfo li- 
veries of cloth of one ſuite 
oz colour in great abun- 
dance, not onelp ts their 
bouſhosld many, but alſo 
to their other friends and 
acquaintance, which, du- 
ring the time of the foze: 
ſaid ſolemnity, ſhall attzb 
and waite upon them. 
Mperekoze, though in the 
Univerſities, thep , that 
are pzomoted to the de⸗ 
gre of Doctozs, do ſu: 
ſtain no ſmall charges at 
the time of thetr com; 

mence- 
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mencement, as in giving 
of bonners and other rich 
gifts, pet thep give no 
gold, noz do beſtow any 
other gifts oz coſis like 
unto theſe expenſes. Net- 
ther in any countrep of 
the world, is there am 
ſpeciall degiee giv.n in 
the Laws of the ſame 
Land, but onely in che 
realm of England. Net: 
ther is there any man of 
Law thzoughout the 
uniberfal wozld, which, 
by reaſon ofhis office oz 
pzof. ion, gainerh ſo 
much as one of thele 
S:r;eants, Ro man alſo, 
be be never fo cunning 
and gkilfull in the laws 
of the realm, hall be ex: 
alted to the office d dig- 
nity of a Juſtice in the 
court of pleas before the 
king, oz in the court of 


the common bench, which 
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pore creationis ſuæ, 
ac birteta, alia quoq; 
donaria quà bona e- 
rogent: nõ tame au- 
ri ipſi conferũt aut 
alia donaria, fũptuſ- 


ve facidit, his expe- 


ſis ſimilia. Neq; in 
regno aliquo orb 
terrarum, dat grades 
ſpeci alu ina legibus 
regni illiꝰ, præterquã 
olum in regno Ang- 

liæ. Nec eſt advocaꝭꝰ 
in unwerſo Mundo, 
qui ratiõe cfhcu ſui, 
tatum lucrat', ut ſer- 
viens hajuſmodi. 
Null? etià, licet in 
legibꝰ regni illi ſci- 
emiſſimꝰ fuerit, aſſu- 
metur ad oſſcium & 
dignitate juſticiarii, 
in curiis placitorss co» 
ram ipſo Kege, & 
communi banei quæ 
ſunt 
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ſunt ſupremæ curiz 
ejuſdem Regni ordi- 
nariæ, niſi ipie ptimi- 
to ſtata & gradu ſer- 
vientis ad legen ſu- 
erit inſignitus, Nec 
iſquam, præterquã 
— talis in caria 
communis banci, ubi 
amn, realia plac ita 
lacitantur, placita- 
it. Quare ad ſtatum 
& grad um talem, nul- 
lus hucuſque aſſump- 
tus eſt, qui no in pra- 
dicto generali legis 
ſtudio, ſexdecim an- 
not ad minus, antea 
complevit, & in fig. 
num, quod omnes ju- 
ffieiarii illi talit' ex- 
tat graduati, quilibet 
eorum ſemper utitur 
da in curia regis ſe. 
det, birreto - albo de 
feriso, quod primũ & 


are the cþief ozdina⸗ 
ry Courts of the ſame 
realm, unleſs pe be 
firſt pzomored to the 
ſtate and degree of a Ser- 
jeant at Law. Reither 
ſhall any man, but onelp 
ſuch a Ser jant, plead in 
the Court of the Com- 
mon bench, where all re⸗ 
all acttons are pleaded. 
Wherefoze to this itate 
and degree hath no man 
ben bitbertn admit: 
ted, except he bath firf 
continued by the ſpace 
of fixteen years in the 
ſaid general ſtudy of 
the law, and in token oz 
figne, that all Juſtices 
are thus graduat, evzrp 
of them atwavs, while 
be fitteth in the Kings 
court, weareth a white 
Quoite of ſilke: which is 
the pzincipal and chief 

in: 
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inſignement of habit, 
wherewicth Ser jeants at 
law in their creation. 
are decked : and neither 
the Juſtice, noz pet the 
Ser jeant, ſhall ever put 
off the quoife, no not in 
the kings preſence, 
though he be in talke 
with his majeſties high- 
neſs, Wherefoze moſt 
noble Prince, you cannot 
hereafter doubt, but that 
tbeſe laws, which co 
imgularly above the 
Civil laws, pea, anda: 
bob2 the laws of all o- 
ther Realms are honoz- 
ed, and with ſo ſolemn a 
fate of ſuch as are lear: 
ned therein, s do paofiſs 
the fame, are woztſhip- 
ed, muſt needs be preci- 
ous, noble and high, 
and of great + excellen- 
cie, and of Cpeciall 
knowledge and vertue, 
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acipuũ eſt de in- 
| iguibꝰ habit, quo 
ſervientes ad legẽ, in 
eorũ creatione, de. 
cotatur. Nec birrecuns 
illud jaſticiariꝰ ſicut 
nec ſerviens ad leg 
anqua deponet, quo 
caput ſuũ in toto di- 
ſcoc piet, etià in pra- 
ſentia regis licet cam 
celſandine ſua ipſe 
loquat', Quare, Prin- 
eeps præclariſſime, tu 
amodo hæſitare non 
poteris, quin leges 
iz quæ ta ſinęulari- 
ter ſupra civiles le- 
ges, leges eti õnium 
aliotũ regnorũ hono- 
rar', & ta ſolẽni ſtatu 
eruditorũ & miniſſ- 
ratif in eis vẽeratux, 
precioſa ſint, nobile) 
& ſablimes, ic magne 
praſtantiæ; maximæq; 


ſcientiæ & virtutis. 


Chap. 
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I Chap.51. After what manner 4 Fuſtice ii crea- 


ted, and of his habit and converſation, 


8 ut Juſticiario- 


um (ſicut & ſer- 
vientũ ad legem) ſta- 
& Tibi inoteſcat, eo- 
rum for mam officium” 
ge (ut potero) jam 
deſcriba, Solent na- 
que in comm Ban- 
co qainq ue Tuſt iciarii 
eſſe, vel ſex ad majꝰ: 
Et in Baco Regis qua- 
twor ad quinquey ac 
quoties orũ aliquis 
per mortẽ vel aliter, 


Ut to the intent the 

ſtate of Juſtices as 
well as the Serjeants at 
Lav, map be known to 
your grace, as J can, I 
will deſcribe unto pou 
their form and office. Jn 
the common bench there 
are cuſtomable v. Juſti- 
ces or fix at the moſt, 
And in the Kings bench 
1111. or five. And as oft 
as the place of anp of 
them by death ot other- 


ceſſavetit, Rex, d' ad- wiſe, is void, the King 
viſamẽto conſilii ſui, |uſzth to chaſe one of 
eligere ſolet unii de the Szrjeants ar Lax, 
ſervientibus ad legem und him by bis Letters 
& eum per /ireras fu- | Patents to ozdain a 
as patente conſtitue- Juſtice, in the place of 


rein Fuſticiarium,lo-|the Judge ſo ce:ſing, 
co judicis ſic ceſſan-[And thm the Lozd 
tis, & tunc Cancel-|Chancelloxr of Eng» 


land 
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land wall enter into the 
Court, where the Juſtice 
is ſo lacking, bzinging 
with him thoſe letters pa- 
tents, a ſitting in the mid- 
deſt of the jultices cauſeth 
the Serjeant ſo elect to be 
bzought in, to whom in 
the open Court he not{fi- 
eth the Kings pleaſure 
touching the Dffice of the 
Juſtice then void and cau⸗ 
ſeth the fozeſaid letters to 
be openly read. Which 
done, the Maſter of the 
Rolls (hall read befoze the 
ſame ela perſon,the oath 
that be ſhall take, which 
when be bath ſwozn up: 
on the holy - Goſpel of 
God, the Lozd Chancellour 
ſhall deliver unto bim the 
Kings letters afozeſaid, 
And the Lozd Chief 
Juſtice of the Court 
hall afſign unto bim a 
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lari? Angliz adibit 
exriam, ubi juſtic ſic 
deeſt, deferes ſecum 
literas illas, ac ſedẽs 
in medio juſtic* in- 
troduci facit ſerviẽ- 
tem ſic electũ, cui in 
plena cur, ipſe no- 
tificabit voluntatem 
regis, de officio ju- 
diciario fic vacate, & 
legi faciet in publi- 
co literas prædictas: 
Quo ſacto, cuſtot ro- 
tuloru cancellarie re- 
gis leget corà eodẽ 
clecto, ju tj arandum 
quod ipſe facturus 
eſt, qd & cum ſuper 
ſandla Dei Evange- 
ipſe juravetit, Can- 
cellarius ſibi tradet 
literas regis præ- 
dictas, & capitalis 
juſtic iarius curiæ il- 


lius aſſignabit ſibi 
locum 
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beck in eadẽ, ubi de- place in the ſame, white 
inceps ille ſedebic, be ſhall then place bim, a 
& mox ei ſedere fa- that place wall be after: 
ciet in eodẽ. Sciẽauũ ward keep. Pet you muſt 
tame tibi eſt, Prin- know, moſt noble Prince, 
ceps, quod Iaſticiari- that this Juſtice ſhall then 
u iſte inter cztera | gmog other things (wear, 
tũc jurabit: ſe juſt;t ia that be ſhall indifferently 
minſtratur# indiſfer- | miniſter Juſtice to all men, 
enter omnibus homi- ag well fors as friends, 
nilꝰ, cora eo placi- | that ſhall have any ſuite 
tatibꝰ, inimicis & a- | gz plea befoze htm. And 
micis, nec fic facere this hall ye not fozbear 
differet, etiamſi rex | rg do though the king by 
per literas ſuas, aut is letters, oz by expꝛeſſe 
ore tenus contrariu | wozd of mouth, would 
juſſerit. Jurabic ecii| command the contrary, 
qd extunc non reci- | Be ſhall alſo ſwear that 
piet ipſe ab aliquo from that time fozward,be 
prætetquam a rege, ſhall not receive oz take a- 
feodum, aut penſionem np fte 02 pẽſiõ, oʒ livery of 
aliqua, (eu /iberatam, ànp man but of the Kin 
neq; donũ capiet ab onlp, no2 any gift, rewa 
habente placitũ co- oz batbe of any man ha: 
ram eo, przterquam bing ſuit? oz Plea be⸗ 
eſculenta & pocu- kost btm, ſaving meat = 
dain 
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d2ink, which ſhall be of no 
great value. You ſyall al- 
ſo know, that a Juſtice, 
thus made, ſhall not be at 
tbe charges of any dinner 
o2 ſolemnity, oz any other 
coſts at that time when be 
taketh uvon him his Df: 
fice and dignity. Foz ſo: 
much as this is no degree 
in the facuky of the Law, 


but an office onelp and a | £ 


room of authority, to 
continue during tþe kings 
pleaſure. Powbeit the ha- 
bit ok his raiment, be ſhall 
from time to time foz: 
ward, in Come points 
change, but not all the 
enſignements thereof. 
Foz being a Serjeart 
at Law, be was Ccloa- 
thed in a long robe pateſt 
like, with a Furred Cape 


about bis ſhoulders, and 
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lẽta, quæ nõ magni 
erũt precii. Sciẽdũ 
etia tibi eſt quod Ja- 
ſticiar ſic creatꝰ, cõ- 
vivid, folenitateve, 
aut ſũptus aliquos, 
nõ faciet tempore 
ſuſceptionis officii 
& dignitatis ſuæ, ca 
non ſint illa grade 
aliqui in facu/Sate le- 
is, ſed Officium ſuũ 
illa ſint & magiſtra- 
tus, ad tegis nutum 
duratura, habit am ta- 
men indumenti ſui 
( inquibuſdi ) ipſe 
extunc mutabit, ſed 
non in omnibus ir- 
ſigniis ejus. Na ſer- 
vient ad legem ipſe 
exiſtens roba /onga 
ad inſtar ſacerdotia, 
cum capicio penal ate 
circa hũeros e & 


thereupon a Hood with | deſuper collohioqcum 


duo- 
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duobꝰ /abells/ 11,7] '12- wo Labels, ſuch as Do- 
liter ati ſolẽt docto- gours of the Laws uſe 
res legũ in univetſi- to wear in certain U- 
tatibꝰ "quibuſda, cu 'niverſities , with the a⸗ 
ſupra deſcripto . bove deſcribed Quoyte, 
reto veſtiebatur. Sd Put being once made a 
15 factꝰ, loco col ſuſtice inſtcad of his 
obii, ch/amide iida- od, be ſhall wear 
etur, firmata ſuper 4 Cloak cloſed up- 
bumern ej de vterum, on his right ſhoulder, 
cæteris ornamentis all the other Pzna⸗ 
ſerviẽtis adhuc per- ments of à Setjeant 
manent ibus, excep- ſtill remaining: ſaving 
to quod trage ata that a Jaltice ſhall wear 
v:ſte, aut coloris li- no party-coloured Ve- 
pertiti, ut poteſt ſer- ſtire as a S$:rjcanr map, 
vient, Fuſticiarius And bis Cape is Fur⸗ 
non utetur, & capi-,r Þ with none other 
eim e jus non his! 'then Menever, where: 
quam menevers pe-ſas the Serjeants Cape 
nulatur, Capic:»y ls eber Furred with 
tamen fervientis pe/- | ſwvhte Lambe. And this 
libus e lem- Habit J would wih 
per allis implicatur, „ur Grace to bzing 
qualem balinem te into high eſtimation, 
plus ornare opterẽ, 
when 


when it ſhall be in your 


Furthzemoze, J would 
pe ſhould know, that the 
Juſtices of CTngland ſit 
not in the kings courts a- 
bove in. hours ina day, 
that is to ſap, from viii. of 
the clock in the forenoone 
till xi, compleat, Foz in the 
afternoones, thoſe courts 
ate not holdẽ or kept. But 
the Saters then reſozt to 
the peruſing of their wri- 
tings, g elſewhere conful- 
ting with the Ser jeants at 
lav, and other their Coũ- 
cellours. Wherefoze the 
Juſtices, after fbep have 
taken their refection, bo 
paſs a beſtow all the reſi⸗ 
due ofthe day in the ſtudy 
of the laws, in reading of 
holp S:riprure, and ufing 
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cũ poteſtas tibi fue- 
power, foz the wozchip of cit, ad decorẽ ſtatus 
the ſtate of the Law, s the lesis & honorẽ reg- 
honour of pour Realm. ui tui. Scire te etiam 


cupio, quod juſtici- 
ati Angliæ nõ ſedẽt 
in curiis regis, niſi 
per tres horas in die 
8. ab hora viii. ante 
meridiem, uſq ue boram 
xi. complet am, quia 
poſt meridiem curia 
ille non tenentur. Sed 
pracitantes tunc ie 
divertunt ad pervi- 
ſum, & alibi, conſu- 
lentes cum ſerviẽti- 
bus ad legem & a- 
[11s confiliariis ſuis. 
Quare Fufticiarii, 
poſtquam ſe refece- 
rint, totum diei reſi- 
duum  pertriſeunt, 
ſtudendo in legibns, 
ſacram legedo ſerip- 
turam, & aliter ad 

R eoram 


eorũ libitũ contem- 
plaudo, ut vita iploru 
pl? contEplativa vi- 
deatur qua activa. 
Sicq; quieta illi vita 
agunt ab omni ſolt- 
citudine & mundi 
turbinibus ſemotaà: 
nec unqua cõpertũ 
eſt eorum aliquem, 
donis aut muneribꝰ 
ſuiſſe corrupt. Un- 
de & hoc gen? ęra- 
tiæ viditn? ſubſecu- 
tz, quod vix corum 


aliq us ſine exitu de- 
cedat, quod juſtis 


magnz & quaſi ap- 


ropriatæ benedi- 
Rionis Dei eſt, mihi 


quoq; non minim 


muneris divini cen- 
ſetur eſſe penſandũ, 
quod ex judicum ſo- 
beles plures de proceri- 
buy C magnatil 
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other kind of contempla- 
tion at their pleaſute, 50 
that their life map ſem 
moze contemplative then 
ative. And thus do they 
lead a quiet life diſchar- 
ged of all wozldly cares 
and troubles : And it hath 
never ben known, that 
any of them bath ben 
cozrupt with gifts oz 
bzibes. Whereupon we 
have ſen this kind of 
grace following, that 
Skant any of them dieth 
without iſſue, which un: 
to juſt men is a token of 
the great and peculiar 
bleſſing of God. And in 
mine opinion tt is to be 
judged foz no ſmall point 
of the bountifull god- 
neſs of God, that out of 
the generation of Judges 
there have hitherto ſprung 
up moe States and Peers 

of 
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ot the Realm, then out ot 
any other ſtare of men : 
which by their own wit 
& policy have aſpired un- 
to great wealth, nobility 
& honour .Yea,though the 
ſtate of Merchants (ur: 
mount the number of Jud- 
ges by many thouſands, 
being men of ſuch imgu⸗ 
lar wealth, that among 
them commonly ther. be 
(uch, as one of them in 
riches paſſeth all the Ju- 
tices of the Realm, Foz 
this cãnot be aſcribed unto 
foztune, which is nothing, 
But it is to be attributed 
(as I rake it) only to the 
bleſſing of God. Foz o- 
much as by bis Prophet 
be ſaith, that the genera- 
tid of righteous men (hall 
be bleſſed. And the Pro- 
pbet in another place, ſpe⸗ 
king of juſt men, ſaith, 
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regni bucuſque pre- 
dierunt, quam de a” 
liqno alio ſtatu homi- 
num regni, qui ſe 
prudentia & indus» 
ſtria propria opulen- 
tos, L 451 õ 
que fecerunt. Quan- 
quam mercatorum 
ſtatuus quotũ aliqui 
ſunt qui omnibꝰ a- 
ſticiarius, regni præ- 
ſtar divitiis, judicũ 
numerũ in millibus 
bominum excedat. 
Na fortunz, quæ m- 
hil eſt; iſtud aſcridi 
no poterit: ſed divi- 
nz ſolũ benedictio. 
ni fore arbitror tris 
buẽ dum. Cum ipſe 
per propberam dicat: 
quod generatio retto- 
rum benedicetur. Et 
alibi de juſtis lo- 
quens ta nt: 

R 6 * quod 


quod filii ecornm in 
benedictione - erunt» 
Dilige igitur, ( fi's 
Regis) juſticiam, 
quæ ſic ditat, colit, 
& perpetuat fetus 
colentium eam. Et 
Selator eſto legis, 
que juſtiuam pa- 
rit, ut 4 te dicatut, 
quod à juſti ſcribi- 
tur, & ſemen ec 
rum in 4ternmmm ma- 
nebit. 
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that their children ſhall be 
in bleiſing. Wherefoze, O 
moſt magnificet Prince, be 
you in love with Juſtice, 
which thus enricheth, ex- 
alteth to honoz a addãceth 
to perpetuity the childzen 


ok them that bave her in 


veneratiõ. And be you a ze- 
lous lober of the Law, the 
verp welſpzing of juſtice, 
that by you it may be ſaid 
what is witten of the 
righteous, And their ſeed 
(hall remain for ever. 


I Chap. 32 The Prince findeth fault with de- 


layes, that are made in the Kings Courts. 


Rinceps. Unũ a, 

ſola ſupelt, Ca- 
cellarie, declaradum 
quo parſiper adh:c 
fluctuat, inquietatur 
quoq; mens mea, in 
quo, fi ei ſolidave- 
ris, nõ àpliꝰ te quæ- 
ſtionibus fatigabo. 


TR remaineth now 
Tt butone thing, god 
Chancellour, quoth the 
Prince, to be declared, 
wherewith my mind (66 
what pet wavereth and 
is diſquieted, wherein if 
pou ſtap and ſatigfi2 me, J 
| will trouble you with no 

mo 
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mo queſtios. The Laws 
of England as the repozt 
goeth, ſuffer great delays 
in their pꝛoceſſes, moze 
then the Laws of other 
ations, which unto ſu- 
ters is not onelp a pinder⸗ 
ance of their right, but alſo 
manp times an impozta⸗ 
ble burden ol charges, and 
chieflp in thoſe actions, 
wherein dammages are 
not allowed. 
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Dilationes ingẽtes, 
ut aſſeritur, patiun- 
tur leges Angliæ in 
ptoceſſibꝰ ſuis pluſ- 
quam leges aliarum 
nationum, qd petẽ- 
tibꝰ, nedũ juns ſai 
prolatio eſt, ſed & 
ſumptuũ quadoque 
impoi tabile onꝰ, & 
maxime in act ioni- 
bus illis in quibus 
damna petentibus 
non redduntur. 


Chap. 53. Del oe, that happen in the Kings 


Courts are neceſſary and reaſonable. 


MR ations perſonall, 

quotb the Chancellour, 
out of Cites and Townes 
of merchandiſe, where 
the manner of pꝛoceding 
is according to the cu- 
ſtomes and liberties of the 
ſame, there the pꝛoced⸗ 
ings are ozdinarp. And 
though thep ſuff:r great 


Ancellarius: In 

act ioni bus per- 
ſonali bus extta wrbes 
& villas mercatori- 
as, ubi proceditur 
ſecundum conſuetu- 
dine, & libertate & 
arundem, proceſſus 
ſunt -ordinarii, Et 
quantaſlibet dilati- 
R 3 ones 


Forteſcue, in Commendation 


ones patiuntur, non delays, pet thep be not 
tame" exceſſivas In exceſſive. But in the 
urbib2s vero & vil- ſame Cities and Towns 
lis illis, poti ſimũ cu chieup when anp urgent 
urgens cauſa depoſ- cayte ſo requireth, there 
cat, celeris,utmali- ig quick ditpaich made 
is midi partibus fit like ag in other parts of 
proceſſus, nec tant the wozld, and pet not 
(ut alibi) ipfi nimid with ſuch hot baſte as in 
aliquãdo feſtinartur, ſome other placcs, that 
quo ſudſequſtur the party be thereby en: 
partis læſio. Rurſus dammaged. Again, in 
in realibꝰ attionil9 in actions reall, the po- 
ommb? fere mundi cędings ar2 verp flaw, 
partib?, moroſi ſunt al moſt in all parts of 
proceſſus, ſed in Ar- the world, but in Eng- 
glia, quodimodo c++ land, ſo:newhat ipecdier, 
leriores. Sant quip- Foz, withm the realm 
pe in tegno Franc in of France, in the higheſt 
Catia ibidem ſupre- Court there, which is 
ma quæ curia Parlia- | called the Court of Par- 
wenti vocitat pro- |liamert, there be cer: 
ec{Þ quida, qui in ea taln pꝛoceſſ.as that have 
pl? qua triginta an- | hanged there above thirty 
nis pepẽderunt. Er ye: rs. And J know that 
novi ego appellꝛt - a cauſe of appc al, which 
in 


in the court betwer Rich. 
Heron an Englich mer: 
cbar, a other mzrchit men 
fo2 a tranſgreſion made, 
bach bin debated within 
the jurisdiction of that 
court, bath already higed 
by the ſpace of I. pears, 5 
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it is not pet like, that it ca 


127 
onis cauſa uni, que 
in Curia illa agitata 
ſuit, jqà per dece an. 
ſuſpeſa fuiſſe & ad- 
huc verifiatile non 
eſt, eà infra annos x. 
altos poſſe decidi. 
Oſtendit & mihi du- 
da, dũ Paris mora- 


be decided within other x. bar, hoſpes meus 


ptars: Mlle J was late: 
Ip abiding in Paris, mine 
Poſte ſhewed me his p20- 
ceſſe tn wetting, which in 
the court of Warltament 
there he had then follow: 
ed full 8. years, foz 4s. 
rent, which in our mom 
maketh not above 8 d. 
and pet he was in no hope 
to obtain judgement in $, 
pears moze: and J know 
other caſes there like unto 
theſe,S0 that the Laws of 
Englad, as ſ&meth to me, 


cauſe not (> great delays, | 


proceſſum ſuum in 
ſcriptis, qui in curia 
parliameti ibide ip- 
le tũc 8. an. pro 48. 
reddit, qui de pecu- 
nia noſtra 8 d. nõ ex- 
cedũt profecnt? eſt, 
nec ſperavit ſe in 8. 
ann. aliis judicium 
ie obtẽturum. A- 
lios quoq; nõnullos 
novi caſus ibidẽ, his 
ſimil es, fic qd. leges 
— 4 non tanta, ut 
mihi viſum eſt, dila- 
tione t ſortiuntur mc 

R 4 faci ant 
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facinnt leges xegionis 
11, Sed revera per- 
neceſſariũeſt, 41 lat io- 
nes ſieri in proceſſibꝰ 
6nifi actionũ, dũmo- 
do nimiũ ipſæ non 
fuerint exceſſivæ. 
Nam ab illis partes, 
& maxime pars rea, 

13 ſæpe ſibi provi- 
Jer de defenſionibꝰ 
utilibus, ſimiliter & 
conſiliis, quibꝰ alias 
ipſi careret. Nec un- 
qui in judiciis tatu 
imminet periculum, 
quantum parit proceſ- 
ſur feſtina aus. Vidi 


nẽpe quonda apud 


civitatẽ Sarum, corau 


judice quodam ad 
gaola ibidẽ delibe- 
randa, cum clerico 
ſuo aſſignato, muli- 
erem de morte ma- 
iti ſul e annum 


 busband 


1s do the Laws of that 
counttey. But to ſpeak 
upzightly, it is neceſlarp 
that delaics be had in the 
pꝛoteſſes of all nations, ſo 
that the ſame be not to 
much exceſſive, Foz by 
reaſon thereof, the parties, 
and chieflp the party de- 
tendat, do oftentimes p20- 
vide themſelvzs of god 
fznces, and alſo of coun: 
els, web elſe they ſhould 
lack. And in )udgements, 
there is never ſo great 
dinger toward, as when 
proceſſe goeth forward 
with over much haſte, Foz 
I ſaw once in the Citp of 
Silisbury, b:foze a cer- 
tain Judge, at a gaole de- 
liv:ry there, with the 
Clerk of the aſliſes,a wo: 
man attainted and bur- 
ned foz the death of her 
within a yeat 
after 


II. 
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after he was flain, In ad interfectibe ef 
the which caſe, it was in | 4#infam ſimiliter c 
the Judges power to buſtam, in quo 
baue repzived oz reſpe⸗caſu licuit judici illi, 
ted the womäg aralgn⸗ | 44; poſt ànũ illũ ar- 
ment till the end of the retamẽtũ five diſta- 
year, And about a year tionẽ mulieris illius 
after that, 1 ſaw one of eſpectuaſſe, & poſt 
the ſervants of the flain | 30% illũ, vidi unũ de 
man convict , befoze the ſerviẽtibꝰ interfeAi 
ſame Juſtice, of the illi“ cori coce juſti- 
death of the ſame hg Ciario, d morte ejuſdẽ 
maſter. Who then o- magęiſtri ſui cõvictũ, 
enly confeſſed, that be qui tuc publice fate- 

imſelf alone ſlew his | dat',ipſametr ſola ma- 

maſter ; a that bis ma: giſtrũ ſuũ occidifle, 
ſter his wife, which be- | & magiſtra ſuà, uxo- 
foze was burned, was tẽ e“, thc cobuſta, 
altogether innocent of innõcc̃tẽ onino fuiſſe 
bis death. And he foz | de morte ej? :quare 
the ſame was drawn | ipfe tractꝰ &. ſuſpen- 
and hanged. And ſtill e- | /® fuir.S2d tame õni- 
ben at the point of death | no,etia in ipſo mor- 
be lamented the woman tis articulo, muliere 
burned, as one clear | cobuſta imune a cri- 
from that offence. | mine illo fuiſſe, ipſe 
lugebat. 0 


O quale putadu eſt 
ex hoc facto cõſciẽ - 
nz diſetimẽ & re- 
morſa evcille juſti- 
Ciaxio illi ta ptæcipi- 
ti, qui potuit proceſ- 
ſa lla julte tetarda- 
ſe? Szpi? proh dolor 
ipſe miai faſſꝰ elt, q 
nũquã in vita (ua ami- 
mũ ejꝰ de hoc facto 
ipſe purgaret : crebro 
ete1 in deliberatiò i- 
, jadicia i ureſ- 
cut: Sed in accelerato 
Proceſſu nag 14. Qua- 
re lege: Anglie ef dis 
admin qualia no fa- 
ciũt leges alig midi 
ũiverſi. None quã u- 
tiles ſũt wocatioes ad 
warrats f Auxilia de 
his ad quos ſpectit 
reverſio reenset rn, qui 
in placitũ deducunt, 
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D what perplexity 4 re- 
mozſe of conſcience it is 
to be thought, that this ſa 
baſty a Juſttce had of this 
ded, which might zuſtly 
have ſtaied the pzeceſſe ? 
pe yimſelf (alas) often 
canfeſſ*d unto me that pe 
ſhould never during bis 
life be able to clear bis 
conſcience of this fact : 
Foz many times, in de- 
liberations, judgements 
geo to ripeneſs: but in 
overhaſty proceſs, never. 
Merefoze the Lws of 
England admit eſſoya, 


and ſo do no other laws 


of all the wozld. Are not 
vouchings to warrant 
right p2ofitable ? are not 
the aides of them p2ofi- 
table to whom the re- 
verſion of tenements 
bzought in plea belong: 


ae qui habẽt eviden- 


eth, and which have the 
ebiden⸗ 


eee. 


—— At. 


evidences of the ſame?Are 
not alſo the aides of cc- 
parmers p2ofitable, which 
thall pap accozding to the 
rate of a tenement, allot: 
ted to weir copartner by 
fozce of the Law evicted 
from him? And pet all 
tbeſe are delays, as you, 
moſt noble Prince, by mp 
talk at other times do 
well know : and the like 
belays to theſe do no 
other Laws admit, net- 
ther do the Laws of 
England admit trife: 
ling and unfruitfull de: 
lays. And if any ſuch 
fond delays ſhould be 
uſed, thep map at eve: 
rp Parliament be cut 
away. Pea, and other 
Laws uſed in the 
ſame Realm, when in 


any point they begin to 
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tias eorundẽꝰ Auxi- 
lia eta de copert ici- 
las qui reddent pro 
rata, ſi tenemeta co- 
participi allotatum 
evincatur? & tamen 
hæc dilatione: ſunt, 
ſicut, rw Princeps, a- 
lias noſti ex doctri- 
na mea: & dilatiões 
his ſimiles, leges aliæ 
nõ admittũt, neq le- 
ges Angliz frivolas, 
& infruct uoſas per- 
mittunt inducias. 
Et ſi quæ in regno 
ino dilationes in 
placitis „ minus ac- 
cõmodæ, fuerint u- 
ſitatæ, in omni par- 
liamento amputari 
illæ poſſunt : etiam 
& omnes leges aliæ, 
in regno illo uſita- 
tz, cum in aliquo 


palt, they may at every 


claudicavetint, in 
omai 
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omni Parliamento Parliament be refozmed. 
poterunt retormari.| Gherefoze, tt map well 


Quo tecte cõcludiſ ye concluded, that all ihe, 


poteſt, quod owners 
leges regni illius opt i- 
we ſunt, in acta vel 
potent ia, quo facili- 
ter in actũ duci po- 
tetunt & in aſſeuti- 
an reale. Ad quod 
faciendum, quoties 
æquitas id popoſce- 
rit, ſinguli tegẽs ihi- 
dem, ſactamento a- 
ſtringuntur ſolem- 
niter præſtito tem- 
pote receptionis di- 
adematis ſui. 


Lavs of that Realm 
are tight good, either in 
deed, or m polſibility, 


So that if they bz not 
pzcſentiy gend, they map 
eaſilp be reduced to the 
pʒzelent perfection of gaad« 
ne's. To toe perkoz⸗ 
mance whereof, as okt 
as equity ſo requireth, e⸗ 
very king there is bound 


by an oath ſol2mnlp tg: 
ken at the time of his Co⸗ 
ronation. ä 


4 cup. The Laws of England are right goed, 
the Hale ge whereof is expedient for kings. 
Tet it ſhall ſuffice them to bave but à ſur 
perficial knowledge of the ſame. 


* Leges 
illas, nedum do- 
nas ſed & optimas 


Dave well 5 evidently 
pcetved,quoth ppaince, 

by the pzoces of pour talk, 
g 
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god Chancellour, that 
thoſe Laws are not onelp 
god but alſo of moſt per- 
feet 6 excellent goodness. 
And if anp of them have 
need to be amended, that 
map quickly be done, as 
the fozms g o2ders of the 
parli amẽts there do plain- 
Ip p2ove. Wherefoze the 
realm is ever rtallp, oʒ po- 
tentiallp governed by moſt 
excellent and moſt woztbp 
Laws, and J doubt not, 
but that pour inſtructi- 
ons, in this our talk, ſhall 
be p2ofitable foz the kings 
of England, which pere⸗ 
after ſhall be: ſo that thip 
habe no pleaſure in gover- 
ning by unpleaſant laws. 
Foz the unhandſomeneſs of 
the tool or inftrumert wea- 
ries the work man: & a blũt 
pike or a dull ſword ma- 
keth a” cowardly ſouldier. 


er the Laws of England. 
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eſſe cancellarie, ex 
proſecutione tua in 
hoc dialogo certiſ- 
ſime deprehendi. Et 
ſi quz ex eis meliora⸗ 
ri depoſcat, id citiſ- 
ſime fieri peſſe, par- 
liamentorum ibidem 
for mulæ nos erudi- 
unt. Quo, realiter, 
potentialiterve, reg» 
num illud ſemper 
pꝛaſſatiſſimis. legi- 
bus gubernatur, nec 
tuas in hac concio- 
natione doctrinas, 
futuris Angliz regi- 
b9, mutilis fore cõ- 
icio, dum non dele. 
ctent regete legibus, 
quæ non delectant. 
Faſtidit namqʒ arti- 
ficem, ineptio inſtra- 
ment i: & milite igna- 
vum reddit, delulitas 
lancie & mucronis, 


Sed 


— — — oe — — 
—— — _ 


Sed ſicut ad pugnã 
animatur miles, cuin, 
nedũ ſibi prona ſint 
arma ſed & mgi*, 
cum in actibꝰ belli 
cis ipſe ſit expettus, 
dicẽte Veget io de 
re militari qd, ſcien- 
tia rei bellice, di; udi- 
cadi — nutri. 
ia nẽo facer me- 

— ſe bene didi- 
ciſſe cofidit ) S.c & 
Rex 6nis, ad juſtitia 
animatur, di leges, 
gu ipſa fier, ne- 
um juſtiſſimas eſſe 


agnoſcit, ſed & ca- 


rum ille expert? ſit 
formam & naturam : 
quas tantum in un- 
verſali, incluſive & 
in confaſo Princip: 
ſcire ſufficiet, rema- 
nente ſuis j adic ibus, 
earum difcreta de- 


orteſc2e, in Commenaation 


But like as a ſouldier is 
encozaged to fight, not on- 
ly when he hath bandſome 
fit weapoz in a redinels, 
but alſo much moze, ohen 
be is experts Sktilifull in 
warltke acts, accozding to 
the ſaping of Vegetius in 
bis book of Chivalry, that 
knowledge & cunning in 
Martial feats miniſtreth 
boldels in fighting (foz no 
mi feareth to do that wn 
be cruteth be path well 
learned) in like manner e⸗ 
very King. hath a ferv2nt 
zeal, and ear neſt deſtre to 
the maintenance of Ju- 
ſtice, not onlp knowing 
ch: Lawz, whereby that 
muſt be done, to be moſt 
juſt, but alſo being skil full 
in the fozm and nature of 
the ſame: Whereofit ſpall 


ſuffice che Prince to have 
only an untverſal,a ſuper: 
ficial 


En innen 


of the Lew of England, 137 


ficiall s 4 confuſe know- terminataque peri- 
ledge, tbe diſcreet 4 deter- dia & ſciẽtia altiori. 
minate perfectneſs, @dep Sic equide & ſcrip- 
underſtäding ofthe ſame, m divinarem 
being left to his Judges, deritiam, ut dicit 
o alſo, ought all pzinces Vincenrius Belas- 
to be well (cen in the holy cen: in libro de 
ſcriptures of God, as ſaith Morali inftirutione 
Vincentius Beluacenſis in Princip, Omnis 
bis book of the Moral in- . habere de- 
ſtitution of Princes, Foz- beret, cum dicat 
almuch as the Scripture ſcriptura ſuperius 
above metioned ſaith,that memorata, quod 
yain ate all they, in whom veni ſunt ones, in 
is not the knowledge of quidus non eft ſci- 
God, and foz that in the encia dei, & Prover- 
ſixteenth Chapter of the xv. ſcribatur: B- 
proverbs it is thus wit: pinaticy id eſt diving 
ten: Let Prophefie,oz the ſententia, vel, ſermo 
Wozd of God, be in the divinus, {ic is labiis 
lips of the King, s then his regis : & tunc is je- 
mouth ſhall not go wrong dicio non errabit 0s 
in judgement. And pet is j. Non tame pro- 
not a King bound to have | tide, & deter minati- 
pzofound knowledge and ve incelligere tene- 
determinate underſtan-; tur Princeps ſcrip- 

* turas 


Forteſcue, in Commendatiun 
turas ſacras, ut de- ding in the poly Seri: 
cet ſacre Tbeoligiæ ptures as it becometh a 
profeſſorem : lufficit profeſſour of Divinity: 
namque ei, earum in Fox it ſhall be enough foz 
confuſo degultate him ſuperficially to taſte 
ſentEtias, qualiter & the centences thereof, as 
peritia legis ſuæ. Sic alſo of his Laws. Thus 
& fecerunt Carols did Charles the great, Lew- 
Magn?,Lodevic? fi- es his ſonne and Robert 
Ii? ejus, & Rolertus ſometimes King of France 
quonda rex Fracie, who wzote this ſequence 
qui hic ſcripht ſe- ( Sanct : Spiritus adſit no- 
quẽtià (Sancti ſpirit? bis gratia) and Dibers o- 
adſit nobis gratia, ) ther Pꝛinc es, as the foze⸗ 
& qui plures alii, ut ſaid Vincentius in the fit. 
in xv. c. lib. przdi- tenth Chapter of pls 
ct i Nicentius pra di- Book afozeſartd plain⸗ 
Qus luculenter do- ly fheweth, Mpere⸗ 
cet. Unde & docto- foze the Doctozs of the 
res legum dicũt: qd Laws do ſay, that an 
Imperator gerit m-, Emperour beareth all 
nia jura ſua in ſcri- his Laws in the box of 
nio peltoris ſui, non his breaſt - not foz that 
quiz önia jura ipſe he know:th all the 
noſcit realit' & in actu Laws really and trid&d, 
fed dum principia but foz that pe =—_ 
and» 
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of the Laws of England, 


flandeth the Pzinciples 
of them, likewiſ: their 
fozme and their nature, 
in which reſpect be tis 
judged to be skilkul in 
all bis Laws, Which alſo 
he may alter, change, and 
repeale: So that tn bim 
are potenttally all pts 
laws, as Eve was in A- 
dam before ſhe was made, 
But now, good Chancel- 
lour, ſeeing I perceive mp 
ſelf  ſufficientlp perſwa⸗ 
ded to the ſtudie of the 
laws of England, which 
thing in the beginning of 
this wozk pou pzomiſed 
to perfozme,J will nolon- 
ger trouble pou in this 
behalf, But thus J in- 
flantly deſire you that pe 
will inftruct me in the 
principles of the Law, 
is poll once began to do: 
ind that you will teach 


3 17. 
eotũ ipſe præcepit, 
formam ſimiliter & 
naturam, omnia jura 
ſua ipſe intelligere 
cenſetur, quæ euam 
formare ille poteſt, 
mutare & ceſſare: 
quò in eo potẽti- 
aliter ſunt omnia 
jura ſu2zu in Adam 
erat Eva, antequam 
paſmaretur. Sed quia 
Cancellarie, ad le- 
gum Angliz diſci- 
plinatum mihi jam 
conſpicio ſufficien- 
ter eſſe ſuaſum, quod 
& in hujus operis 
exordio facere pro- 
miſiſti: Non te am- 
plius bujus pretex» 
tu, ſolicitare cona- 
bor, ſed obnixè de- 
poſco, ut in /egis ba- 


ju principiit, ut quõ- 
d incepiſti, me eru- 
B dias : 


dias : doces quoda- 
modo e jus agnoſcere 
formam & naturam, 
quia lex iſta mihi 
ſEper peculuris eric 
inter cæteras leges or- 
bis, inter quas ipſam 
lucere conſpicio, ut 
I«cifer inter ſtellau. Et 
dum intentioni tux 


qua ad collationem 


hanc concitatus es, 
jam ſatis fact um eſſe 
non ambigo, tem- 
pus poſtulat & ra- 
tio, ut noſtris collo- 
uiis terminum con- 
eramus: reddentes 
ex eis, landes ei & 
gratias, qui ea ince- 
pit, proſecutus eſt, 
& finivit, Alpha & 
O. quem dicimus , 
quem & laudet om- 
nis ſpiratuæ. Amen. 


Forteſcue, in commendation, 


me to know and under: 
ſtand the fozme and na: 
ture thereof, Foz this 
Law fhail be ebermoze 
peculiar to me amony all 
other Laws of the werld, 
among the which IJ ſee 
it thine, as Lucifer a- 
mong the Starts. And 
fozſomuch as J doubt not 
by pou were moved to 
this conference , is fully 


reaſon requireth, that we 
make an end of our talke, 
pieiding therefoze laubs 
and thanks to him, which 


O. who alſo be paaiſed 
of every living creature. 
Amen, 


FINIS. 


ſatisfied : both time and | 
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Notes upon Sir John Forteſcue 
Knight, Lord Chief Juſtice 
| of England. 


De laudibus legum Anglia. 


Ad CAP. III. 


f. HAore * 1 J Queſtionleſs he 
A meant the author of the little book 
De casſis, put in ſome latine editi- 
ons at the end of Ariſtot/e's works 
with ſome other ridiculouſly attributed to Ari- 
ſtotle. There are, who think it to be done by 
Alpbarabixs , others by Avempace, others by 
Proclus. It was turn'd out of Hebrew into 
Latine, but is not extant in Ariſtotles language. 
Irs ancient, but clearly beneath the age of 
Ariſtotle. In propofite I. The ſubſtance is of 
what he cites» 


Ad 


N Notes upon Forteſcue. 


Ad C AP. VIII. 


2 Pprenticior , | From Apprendre , i. to 
earn, comes Apprentice de la ley ; which 

will denote as much as Diſcipsls, applied by 
Tuſtinian to ſomewhat a like degree in his law, 
For after he had reckon'd his Dupondii or Fe- 
ſtiniani novi (that is, ſtudents of two years 
Randing ) his Papinianiſts ( Rudents of three 
years) his Lyta (thoſe of four years) and his 
pro/yte (for them of 1 to whom the reading 
of the whole courſe of that law and an able 
underftanding was imputed; he then, compre- 
hending the prolyze , and the reſt labouring to 
that degree, addes 3 Diſcipali ipitur @ynibus 
eis legitimis arcanis reſeratis, nihil balwans ab- 
feonditam , but that they might aftetward be 
Jaſtitie ſatellites & judiciorum optimi tam ath- 
letæ q uam gubernatorem in omni loco avoque fe- 
tices. So he writes C. tit. de veteri jure enucl, J. 
1. Deo auct ore. Sect. 6. The ancienteſt mention 
of an Apprentice in this ſence which our pub- 
liſnt books have, is in 1 Ed. 3. fel. IJ. 4. 5l. 3. But 
in the monuments of Patliament of 20 Ed. I. 
extant in the Tower, this teſtimony is of them: 
De Atturnatis & Apprenticiis, D. Rex in- 
junxit Johanni de Mettingham & ſociis ſuis, 
od ip per cornm diſcretiones provideant & or- 
di- 
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dipent certum numoerum de qualibet comitatu de 
meajoribus & legalioribas & libentus addiſcen- 
tibus, ſecundum quod intellexeriut quod Curia 
ſue & pipulo de regne welius valere poterit & 
m4 jus commod um fuerit, & quod ipſi quos ad hoc 
tlegerint Curiam ſequant ur, & alii non. Et vi- 
detur Regi & ejiu conſilio quad ſeptie;wiginti 
ſafficere poterint, & c. Apponant tamen præfati 

nſticiarii pluxes ſi viderins eſſe faciendum vel 
namerum anticigent, & de alit; remanentil us fi- 
at ſecundum diſcretionem Juſticiariurum. Men- 
tion is of them alſo in Fleta lib. 2,cap-37.Part of 
that of 20 Ed. 1. is trapſcrid'd in the Epiſtle of 
the 9. reports, where more is out of antiquity 
touching theſe Apprentices, The name was 
uſed for Praftiſers, and Apprenticii ad Barros, 
are Barriſters in the ridiculous verſes of Au- 
dry Horn, before his Mirrour aux Juſtices : 
Theſe are they, 


Hanc /egum ſummam, fi quis vult mira tueri, 

Perſegat, & ſapiens ſs vult orator haberi 3 

Hoc Apprenticus ad Barros ebore munu, 
Cratum juridicis atile mittit opus 

Horn mibi eng omen, Andteas eſt mibi namen. 


This Hora lived about Ed. 2. His certain age 

T yet know not. The verſes I tranſcrib'd out 
of an ancient copy of him, extant in Bennet 
CG jl> 
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Colledge Library in Cambridge, and written, as 
it ſeems by the hand, about Edv. 3. or Rich, 
the ſeconds time. 

3. Proyrio ore nullus Regum 1 Yet 
certainly the Kings themielves often fat in 
Court (in the Kings Bench) and in therolls of 
Charters under King John and the time near 
him, often occur grants that ſuch or ſuch En- 
glim ſhould not be impleaded or put to anſwer 
niſ coram nobis vel capitali juſtitia noſtra, and 
to Normans, niſi coram nobis vel capitali ſeneſcal- 
lo noftro. Fot example, in Rot. Chart. 1. Reg. 
Joh. Chart.171. memb. 28. the King gives to one 
Jacob a Jew of London and a Prieſt of the Jews, 
pre:byteratums omnium Fudæorum totins Anglia 
for life, and the patent hath in it, probibemus 
et iam ne de aliquo ad ſe pertinente ponatur in pla- 
citum niſi coram nobis aut coram capitali Tallitia 
noſtra ſicut Charta Regis Richardi fratris mei 
teſtatur. Here coram capitali Fuſtitia is divided 
from coram Rege; the laſt ſignifying before the 
Kings perſon, although now pleas held in the 
Kings Bench before the ſucceſſor of the Capi- 
ta/is juſtitia, are entred coram Rege, and ſome 
rolls (as of 44 Hen. 3.) have pl/acita coram 
Domino Rege de Tempore Hugonis Bigod Juſt 
tiarii Anglie , and alſo in the ſame bundle, 
Placita coram Hugone /e Bigod Fuſtitiario An- 
flie. And Bratlon lil. 3. tract. de Aftionibus 


cap. 


n 
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cap. 5 » f; a8tiones criminales ſint, in curia Domi- 
mi Regis debent terminari, & hoc coram ipſo Re ge 
þ tangant perſonam ſuam : and in 2 Eds 4. the 
King iat in perſon. 


Ad CAP. XIII. 


4. S que ei quond am ut ducatus | Of 
that matter ſee Gu. Malmelurienſ. de 

eft. reg · lib:2. cap-6-Roger. de Hovenden fal. 311. 
15 & 377. 4, & b. 461. Matth. Paris [ub an- 
10 107 . & 1175. & 244. page 208. 572.0 
1124. ſub anno 1252. Math. Weſtmonaſterienſ. 
ſub anno 1054. and what be hath with Thom 
of Walfingham ſub anno 1290, & ſeqq. and 
Edvard Hat in his Henry 8. out of old monu- 
ments, alſo Malſingbam pag. 85. 133. & 171. 
Edit. Francofurt, and Florence of Worceſter 
and Henry of Huntingdon Where they ſpeak of 
King Athe/eftan, and authority enough will ap- 
pear againſt what Buqbanan Writes in lib. 6. & 
8. Rerum Scoticarwm , touching the Engliſh 
Empire. For authorities in la of the ſame 
thing, ſee 11 Edw. 3. tit Bꝛitt᷑ 473. 39 Edu» 3. 
fol. 35, & 36. 42 EdY. 3. fol. 2. b. 13 Hen. 4. 
Brook tit. Appeal 153. 6 Kich. 2. tit. pʒotetti ; 
on 46. 8 Rich. 2. tit. Continual claim 13. 13 
Elizab. Dyer fol. 304. 4. Rot. Parliament. 21 EA. 
1. in Arce , fol, 31. & {eqq: beſide di · 
vers 
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- vers originals of mattets of that Nation yet 
remaining in the Treaſuries of Records. 
ther is that of Godfrey of Malmesby unnt- 
ceſſary to be here remembered. He relates 
that when William 11. was offended with A 
com 111. of Scorfund; that he would not ſe 
cundum judicium Baronum ſuorum in curia ſua 
rectitudinem Regibus Anglotrum ſucert 3 tbe 
Scottiſh King, id 47 niſi in regndr un Var am 
confinics ubi reges Seotorums erant*ſoliti redbus- 
dinem facere regibus Auglorum „ & ſtrundum 
judicinm primatan * rigni 'nullo m 
voluit, & fic impacati ad iD,e diſceſſ trum. 
He places this in 7 Millielmi 2. Wien this God- 
frey lived J know hot, his Annals begin with 
the Saxons,andendin 29 Hen. 1. He hach much 
of Northerrimatters,and the ſame that is in Roger 
of Hoveden often, and this very paſſage alſo is 
in Hovedens pag. 265 | 
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5. Liqui — 4 But queſtionleſs che 


Saxuns made a mixture of the Britiſh 
cuſtomes with their own; the Danes with off 
Britiſh, the Saxon and their own; and the 
Normans the like, The old\lewsof the Sarom 
mention the Dani ( Dauetage) the Mercia 
law (MPertenlage ) and the Wf/aror la 
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(Wefiſszonlage ) of which alſo ſome Coun- 
ties were governed by one, ſome by another. 
All theſe being confidered by William 1. com- 
aring them with the laws of Narr ( which 
moſt of all affected, mainly, as 1 think „be- 
cauſe by them a Baſtard of a Concubine, as 
himſelf was, had equal inheritance with the 
moſt legitimate ſon. You may ſee for it Reger 
de Hoveden fol. 347. & 425+ ) he quaſdam re- 
probavit (as the words of Gervaſe of Tilbe- 
rie in his Dialogue de Scaccario ate) quaſdam 
antem approbans illis tranſmarinas Neuſtriæ /e- 
ger qua ad regni pacem tuendam efficaciſſime vi- 
debantur, adjecit; but ſo indeed, that ſuch as he 
in writing allowed, are, by a denomination 
from the greater part, called, bon & adprobate 
antique regni leget, by Matth. Paris in his MC. 
life of Fretherique, Abbot of S. Albons; and 
leges Ednardi Regis que prius invente ſunt & 
conſtitut a in tempore Adgari avi ſui; by Roger 
of Hoveden 5 and leges equiſſin Regis Edwards, 
by Ingu/phus, Abbot of Cron/and, Who lived 
under the Conqueror, and brought a copy of 
them from London to his Abby, as he remem- 
bers in his printed Rory, And in a Mſ. co- 
py, communicated to me, amongſt divers o- 
ther, by that living Treaſure of Antiquity and 
moſt exquifite monumeuts, my noble and much 


4 deſerving friend Sir Robert Cotton, and con- 


tinued 
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tinued by Peter of Blois, after that which is in 
the print, ſucceed thoſe laws of William 1 there 
ſpoken of with this title in broken French, Ces 
ſont leis 6 leg Cuſtumes qui li Keys William 
grantaſt a tut le puple de Engleterre apzes 
la conqueſt de la terre ice les meiſmes que 
le Keys Edward ſun Eoſin tint devant lut, 
Ceo eſt a ſavoir, pais a ſant Eggliſe,&c, 
the context of them throughout being much 
corrupted. They were you ſee called $, 
Ednards laws, and to this day, are. But 
clearly, divers Norman cuſtomes were in pra- 
ctice firſt mixt with them, and to theſe times 
continue; as ſucceeding ages, ſo new Nations 
(coming in by a Conqueſt, although mixt with 
a title, as of the Norman Conqueror, is to be 
affirmed ) bring always ſome alteration. By 
this well confidered, That of the laws of this 
realm being never changed will be better un- 
derſtood. 

6. Er maxime Romani | Underſtanding not 
this neither otherwiſe, but that the Roman had 
their laws in ſuch parts of this land, as they 
had their moſt civil goverrment in, I mean in 
Colonies hither deduced: For every Colon 
was but as an image of the mother City, wit 
like holy rites, like Courts, Laws, Temples, 
places of publick commerce, and for the moſt 
part with Duamviri in Read of Conſuls, and 
e/Ediles 
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e/Edi/es- and Decuriones in lieu of a Senate: 
and it is clear that divers Colonies from Nome 
were in Britain, às at Camalodunum (now 
Maldon in E 1 ex J that was deduced to be ſubji- 
dium advrrſus rebelle (as Tacitus ſays) & in- 
buendis fociis ad officia legum. And an old in- 
ſcription remembers one Aurelins Baſſus to be 
Center civlam Romanorum Colonie v.Oricen*s 
f3 que eft in Britannia Camalodunum. At Yor 
was alſo a Colony, an old piece of money 0 
Severus, thus, 


COL,EBORACUM.LEG. VI.VICTRIX. 


Another inſcription is juſtifying the ſame in 
Camden, pag. $72» although Amrelins V'idor 
calls it Municipiam in his lite of Severus. Like 
wiſe one was at Cheſter, anciently called Dev4- 
na, Deva, or Devuana (as we ſee in Prolomy and 
Antoninus) from the River Dee, witneſs an old 
coin of Setimins Geta thus inſcribed. 


COL. DIVANA. LEG. xx. vIC TRIX. 
And a fragment of a ſtone in Bathes walls hath | 


DEC, COLONIA GLEV. VIXIT, 
| ANN. LXXXVI. 


C Oliv 
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Glev, is Glocefter, as the moſt learned Claren- 
tius Camden teaches, Some think Co/cheſter 
had a Colony top. But here are enough to 
ſhew, that the laws of Rowe were uſed in Bri- 
tain, as in other places where the Roman con- 
quered. Seneca ad Albinam cap. 7. Hic denigʒ 
populus Coloni as in omnes — mi ſit, ubi- 
cunque vicit Romanus babitat : and Gilda of 
this land, non Britannia ſed Romania cenſebatur. 
So one anciently ſpeaking to Mars, Romalur, 
and Claudius (under whom the firſt Colonies 
were deduced hither) in Cataleft. vet. Poet . lib. 
I. tit. 7. 


Cernitis lenotos Latia ſub lege Britannos . 


After Claudius, the Britons began to learn 
the arts, to exceed the Gaules in wit and 
learning, and they that at firſt did Lingaam Ro- 
manam abnuere (as Tacitus (peaks in the life of 
Agricola ) did at length e/oquentian 0 1 
e. Inde etiam (ſays he) habitas noſtri honor 
frequent toga 3 paulatimgue diſceſſum ad de- 
linimenta vitiorum port icus & Balnea & convi- 
viorum eleg antiam; idque apud imperitos buma- 
nitas vocabatur, cum pars ſervitutis eſſet : and 
this is ſpoken of natural Britons, not Colonies. 
They affected, we ſee, Roman language, Rheto- 
rique, Roman habit, Roman pleaſures, diet, 2 

k 


Notes upon Forteſcue. 11 


tke like. Neither needed Tacitus to have men- 
tioned their affect ing the laws of Rowe, hen 
they were ſubje& to them as a conquered peo- 
ple. And no doubt is, but they that imitated 
their Conquerors, and neighbour Colonies in 
the reſt, were not backward in effecting thoſe 
laws, for which the languages and rhetorique 
were moſt uſeful. Juvena/ ſpeaking of Gaul, 
which he calls in Satyr. 7. nuricnla Can 


filicoram, ſaies in Satyr. 15. 


Gallia C aufidicos docuit facunda Britannos, 
De conducendo log uit ur jam rbetore Thult. 


The eaſier might the uſe and indy of the 
laws of Reme be received here , atter this 
Claudius his conqueſt, in regard that thoſe 
which before and in ancient time had the de- 
termining of controverſies , and the learning 
of that kind in their hands, were by him for- 
bidden to uſe any longer their Religion, for 
which they were moſt of all reverenced and 
regarded 3; I mean the Druides : and when 
their holy rites were prohibited by the Empe- 
ror, it's likely enough that the Nations govern- 
ed by them in point of law (as the Gaw/es and 
Britons were) grew regardleſs, at leaſt remain- 
ed nothing ſo reſpectſul of them as before, and 
ſo became prone to receive the las of Rowe 

C 2 which 
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which had both conquer d them, and alſo ta- 
ken away the revetence befote given to the 
Druiden. That the Druide, before Claud ius 
were the Lawyers and determin'd controver- 
ſies J. Ceſar is witneſs lib. 5. and 6. de bello Gal- 
lico, compared with the Catholique opinion in 
antiquity of an identity (at leaſt in their office, 
actions and learning) in Saul and Britain. That 
Claudius took away their Religion, Sueton is 
author in his life, cap» 25. Druidarumreligic” 
nem apud Gallos dire immanitatis, & tant um 
civ bus ſub Auguſto inter dict am, penitas abole- 
vit. With him agrees Seneca in his Apocolocyn- 
to It may well enough be imagin'd, that 
the taking it away in Gan extended to Bri- 
tain which was both the nurſery of it, and mo- 
ther too, as Julius Ceſar writes. If onely to 
Gaule ; yet it's probable enough that the 
Druides in Britain could not but ſuffer by it, at 
leaſt in reputation. For that of Pliny nat. biſt. 
lib. 30. cap. I. Tiberii Ceſaris principas as ſuſtu- 
lit Druidas Gallorum; it's to be referr'd onely 
to Rome, as Lipſius well takes it in Comment. ad 
Tucit. Annal 12. nwn. 98. and in ſuch ſenſe 
as Seton ſpeaks of Anguſtas his forbidding 
them tantam civibus. And indeed, although 
after Claudius, mention be in Tacitus, Lam- 
pridins, and Vopiſcus of them, yet ſhall you 
not find any ſign of their legal Power extant 
either 
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either in thoſe, or in Ammianus Marcellinus 
that ſpecially remembers them, but onely at- 
tributes a ſtudy of the myſteries of nature and 
a Pythagorical learning to them, under Con- 
ftantins and Faliax, as you ſee in his 15. book, 
For the matter of Colenies before ſpoken of, he 
that defires accurate inſtiuction of their nature 
and particular rights, may ſee, befides what 
ſuch as writing of the Roman State univerſally 
have of it, Lip. de Magnit. Romana /. I. c. 6.05 
Mare. Velſer l. 2. Antiq Auguſte Vindelicorum. 

7. Leges Civiles in quantum Romanoruw in- 
v:terate Fant. The antiquity which he means 
of our Laws beiore the Civil of Rome, is onely 
upon theſe conditions. Firſt that the ſtory of 
Brute be to be credited, and then that the ſame 
kind of law and policy hath ever ſince continu- 
ed in Britain. That ſtory ſuppoſes him here 
CCC. years and more before Nome built. But 
( with no diſparagement to our common laws) 
we have no teſtimony touching the inhabitants 
of the Ifle before Ju/ins Ceſar, nor any of the 
name of ic till Po/ybius in Greek, nor till Lacre- 
tins in Latine. Polybias /ib, 3. ſpeaks of the 
Britiſh Iles, and Lacretius lib. 6. hath Cœlum 
Britann»um, Neither is the book de Mando 
attributed to Ariſfor/e of like age with the 
falſely ſuppoſed author. In that, Albion is 
ſpoken 4 but Po/ybins was before that was 


C 3 ſpo- 
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ſpoken, if 1 deceive not my ſelf, All teſtimo- 
ny of latter time , made of that which lorg 
fince muſt be, if at all it were, is much to 
be ſuſpect ed. And though the Bards knew di- 
vers things by tradition, which they onely 
ſung, and ſo a ſpecious argument is made uſu» 
ally for that common ſtory, becauſe they (ung 
it, yet I ſee not Why any, bat one that 1s too 
prodigal of his faith, ſhould believe it more 
then Poetical Rory, which is all one ( for the 
moſt part) with a fiction. For what were 
Bardi but ſuch as ſung the praiſes of old ſup- 
poſed Heroes at their pleaſure ? As Atben aus 
and Marcellinus of them, and, for latter au- 
thority, you may ſee in Leg. Honeli. Dha. cap. 
25, That the chiefeſt dignity amongſt them was 
the Penkert of the country, whoſe place was 
of great eminency before others in the Welſh 
Court, & his office (when the King was pleaſed 
to hear any ſongs ) Was Duo Carmina, ſcilicet a- 
num de Dev, alterum de regibus, in interiore parte 
aule decant art. Nor he ner the reſt were 
bound to truth of Story, but free to uſe in- 
vention, . which they did in making a founder 
of che Britiſß name out of a community of 
ſound, Twas as eaſie to fetch Bre out of 
Brut anie, as it its often called, as it hath been 
to make Francis out of Francia or Franci, Hiſ- 
panus or Hiſpalu out of Hiſpania, Scota out 
of 
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of Scotia, Angela for a queen out of Anglia, 
Bato out of Batavia, Ftalwms out of Italia, and 
divers ſuch, which are all meer fictions or im- 
poſtures, | Scarce indeed is there a Nation in 


Europe, Whoſe deduct ion from a like name of | 


the firſt author, is of ſufficient credit. All 
teſtimonies any thing near the ſuppoſed time of 
thoſe firft authors being loſt. This writer 
ſtands on Brates arrival, and ſpeaks of it Cap. 
XIII, Yetif that would make ſo much for this 
fide of antiquity of our laws, much more is to 
be had from the ancient and true origination 
of the Britons, Which is from Japbet and his Po- 
ſterity. See Camden, and in the Greek Sealege- 
ran Chronicle of Euſebins , the Britiſh Iſles, 
with all the Weſt, are given by Noah's laſt will 
and Teſtament to Fapher 3 But ſo is Italy too, 
and the reſt of Europe. This way, might an 
equally ſttong argument be for the like anti- 
quity of both laws, of thoſe of 7raly and Bri- 
tain, And it would be ſuch a one as this au- 
thor uſes from Brute. For queſtionleſs , if 
Jaber and his poſterity poſleſt theſe parts of 
Exmrope (as they did) their Government was 
not without laws. But in truth, and to ſpeak 
without perverſe affectation, all laws in gene- 
ral are originally equally ancient. All were 
grounded upon natute, and no Nation Was, 
that out of it took not their grounds; and 

C 4 na- 
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nature being the ſame in all, the beginning of 
all laws muſt be the fame, As ſoom as 11. 
ly was peopled, this beginning of laws was 
there, and upon it was grounded the Roman 
laws, which could not have that diſtinct name 
indeed till Rome was built, yet remained al- 
ways that they were at firſt, ſaving that ad- 
ditions and interprecations,-in ſucceeding ages 
incseaſed, and ſomewhat altered them, b 

making a Determinatio juris naturaljs, hic 

is nothing but the Civil Law of any Nation. 
Fot although the law of nature be truely ſaid 
Immutable, yet its as true that its limitable, 
and limited law of nature is the law now uſed 
in every State. All the ſame may be affirmed 
of our Britiſh laws, or Exgliſt, or othet what- 
ſoever. Bur the divers opinions of interpte- 
ters proceeding from the weakneſs of mans 
reaſon, and the ſeveral conveniencies of di- 
vers States, have made thoſe limitations, which 
the la of Nature hath ſuffered, very different, 
And hence 1s it, that thoſe cuſtoms which have 
come all out of one fountain, Mature, thus va- 
ry fromand croſs one another in ſeveral Com- 
monwealths, Had the Britons received the 
ten or twelye Tables from Greece (which in 
Rome Was, as Livy ſaies, in immenſo aliarum 
ſwer alias acervitarum legum cumulo, fons em- 
nis publici privatiq e juris) cleerly the inter- 
pre- 
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pretations and additions which by this time 
would have been put to them here, muſt not 
be thought on as if they would have fell out 
like the body of the Reman Civil law. Divers 
Nations, as divers men, have their divers col- 
lections and inferences, and ſo make theit di- 
yers laws te grow to what they are, out of one 
and the ſame root. Infinite laws we have now 
that were not thought on D. years ſince. Then 
[mere many that D. years betore had no being, 
and leſs time forward always produced divers 
new; the beginning of all here being in the 
firſt peopling of the land, when men by na- 
ture being civil creatures grew to plant a com- 
mon ſociety. This rationally conſidered , 
might end that obvious queſtion of thoſe, 
which would (ay ſomething againſt the laws 
of England if they could. Tis their trivial 
demand, When and how legan your common 
lan , Queltionleſs its firteſt anſwered by at- 
firming, when and in like kind as the laws of 
all other States, that is, hen there was firſt 4 
State in that land, which the common law now 
geverns then were natural laws limited for the 
onvemency of civil ſociety here, and thoſe 
limitations have been from thence, increaſed, 
altered , interpreted, and brought to what 
naw they are; although perhaps ( ſaving the 
neerly immutable part of nature) now, in re- 

ard 
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gard of their firſt being, they are not other n 
wiſe then the ſhip, that by often mending had Jen 
no piece of the firſt materials, or as the bouſe rot 
that's ſo often repaired, ut nihi/ ex priſtina mes [ply 
teria ſaperſit, Which yet (by the Civil law) is 
to be accounted the ſame ſtill, as we ſee in x, 
tit. de legat. 1. I. 65. fi ita Set. 2. Little then ci 
follows in point ot honor or excellency ſpeci- [yy 
ally to be attributed to the laws of a Nation |, ; 
in general, by an argument thus drawn from 
difference of antiquity » which in ſubſtance is 
alike in all. Neither are laws thus to be com» | 5,4 
par'd. Thoſe which beſt fit che ſtate wherein [anc 
they are, clearly deſerve the name of the beſt ſgꝶ 
laws. And none are beſt or worſt but ſecunm lg 
dum quid. But upon this ground more to the 
purpoſe might have been ſaid for the Engliſblye 
common laws, compared with the cel dit 
Rowe. For it appears that the Emperors from gu 
Faſtinian, who died in D. LXV. of Chriſt, unti jn 
Lothar the 11. in the year CIO. C. XXV. @jpa 
neglected the body of the Civil law (which n 
now againſt an expreſs Conſtitution of Jaſtini- de 
an, commanding that it ſhould not be read n 
not taught in any place ſaving Rome, Berta [tin 
and Conſtantinople, is profeſt in every Univer 
ſity) that all that time none ever profeſt it. } 
But when Lothar took Amalfi, he there found C. 
an old copy of the Pandecli, os Digeſts, which | cx 
as 
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en ga precious monument he gave the Piſans(b 
had Feaſon whereof ic was called Litera Piſana 
pm whom it hath been fince tranſlated to 
F [Fhorence, Where in the Dukes Palace it is never 
) it]hronghe forth but with Torch-light, and other 
| ſeverence. Under that Lothar , began the 
hen Civil law to be profeſt at Bo/ogna, and [rner, or 
Werner (as ſome call him) 22 made Gloſſes 
100 ſon it about the beginning of Frederique Barbæ- 
om infa in CIO. C. L. of Chriſt, and Bologna was 
ey Lothar conſtituted to be Legum & Faris 
m. [Schola un & ſola. And this was the firſt time 
em ind place of profeſſion of it in the Weſtern 
ell empire. You may ſee Odofred um apud Sigoni- 
un de regno Italia lib. II. & 7. & Paul. Merul. 
the Coſmogr. part. 2. lib. 4. cap. 23, Why were 
liſh ſdey ſa neglected near DC. years in the Empire, 
d ſi their excellency were ſo beyond others, as 18 
ol {fually ſaid by many, that to the purpoſe, 
ntl} know nothing of either them or ours? This 
10 part of ſtory of them I have noted elſewhere 
ich u the Preface to the Tir/es of Honour. And 
ar | clearly you ſee the profeſſion of them is not ſo 
ed|mcient in the Weſtern Empire, as the lateſt of 
tan, time, to which ſome moſt ignorantly refer the 
er deginning of the common law ; I mean as the 
. Norman William, who arrived in the year 
md CID. LXVI. I think not, that good diſcretion 
ich | can, out of any oi this or the like add much 
honor 


20 Notes upon Forteſcue. 


honor to, or detract from either Common ot 
Civil law; yet its fit to be remembred in ac 
{wer of ſuch as ignorantly fetch a reaſon out 
of the antiquity of the profeſſion of the one, 
As if the profeſſion begun under Lothar, and 
ſince thus continued, were not meerly new, 
and not a continuance of what was in uſe under 
Tuſtinien. But hereof too much, 


Ad CAP. XXI. 


8. TI But ſome trials by our lay have 
alſo Witneſſes without a Jury: as of 

the life and death of the Husband in Dorer, I 
and in Cui in vita. Examples thereof are in 
Bradten lib. 4. tract. G. cap. 7. 2 Ed. 2. tit, 
Trial 46. 8 Ed. 2. cod. tit. 95. 9 Ed. 2. tit. 
Judgement 231. 2 Elizab. Dyer fol. 186. 4 
and in 13 Elizab. Dy. fol. 301. 4. in Errorby 
an infant to a reverſe fine, both inſpection and 
the teſtimony of four witneſſes concur to 
prove his infancy, and in 26 Ed. 3. fol. 70. 4 |; 
p/. 6. a death in Bretagne, is ſaid, ſhall be tried 
by proofs. But all this is of iſlnes which pro- 
perly have no viſne, whence 2 Jary may be, 
The courſe of Declarations alſo at this day 
ſhew, that witneſſes were reſpected in the be- 
ginning of every action. The conclufion is 
always Et inde producit ſeclam, Which ſecta 
ot 
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2 in law. language, is nothing but wit- 
es to from his action, as in the Courts 
of writs of Right they were wont to declare, 


ne, | & boc paratus ſum probare per bunc liberam be- 


winem meum A. B. & fi quid, &c. Which was a 
tender of Battel, as the other is of ſuit or wit- 
nefles. See Glanvil lib. 2. cap. 3. And thoſe 
proofs of the death of the husband in dower 
ae called ſea by Bracton fol. 302. 4. and in 
Nev. Narrat. (uit s barraign bon is onely e- 
d. & diſrationatio bona, i. good proof to main- 
nin the count. In ancient time this ſuit, ot 
witneſſes were examined before any other 
due, as in 18 Hen. 3» Coram Rege apud Wind- 
MN | fore rot. 13. in dorſ. in Turr. Lond. In a Recor- 
Are loquelam that was in the Biſhop of _ 
buries court at Sunnings, the action being for 
2 Mare, by Walkin de Stok againſt William de 
i Guilballe, the entry is, Et Willie/mns proda- 
cit ſectam ſuam & ipſi ques produxit per ſe diſ- 
cord ante: ſunt in multts , & in tempore, & 
in aliis circumſt ant iis, quia quid am dic unt quod 
quedam equa mater ipſias pullani empta 2 5 
KC. C quidam dicunt, &c. Et Walkelingns pro- 
dacit ſectam qui concordati ſunt in omnibus & 
ur omnia & dicunt omnes quos ipſi producit 2 
ley c. The proofs of both ſides are called 

4. It was either this or ſome like caſe, that 
Hard intended in 17 Ed. 3. fol, 49. b. in John 


Warreins 
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« Warreins caſe, ſpeaking of a Juſtice that er th 
amined the ſuit, and it appears there that u-. 7 
der Ed. 3. the tendering of ſuit or proots ] N 
become onely formal, as at this day, lik} 4 
the plegii de proſequendo. But in Hilk A be 
Hen. 3. Coram Rogero de Thburketby & ſociiq C. 
ſuis Fuſbitiariis de Banco Rot. 16. in dorſo. Ore] tht 
Gilbert Chyiein brought a Replevin againſt With vi 
lim le Fouler, and the defendant pleads non c cas 
pit, &c. Et hoc offert defendere contra ipſun} ma 
& ſeam ſmens ſicut Curia conſideraverit. 
quia pradict us Gillertas nullam ſectam produci 
verſus pradictum MVillielmm, confider at um 
gued prædictus Willielmus eat inde ſine die, 0 
Gilbertus in miſericordias Sce ad cap. 3 
I omit, that in Engleſberie anciently, in a N 
tive habendo, in proving a deed denied, and ſudyon 
like, witneſſes by the commen lay are require 

as the ſpecial tual. 


Ad CAP. XXIV. 


Je WII ia, ] In Etbelreds laws,whict 
the Abbot Jubn Brampton hath in 


Ms. ſtory, cap. 4+ Habeaniur p/acita in ſinguldit 
Wapentakis, t extant ſeniores 12. thayni 0 
prepoſitus cum tis & jurent ſuper ſanctuariuſir 
quod cis dabitur in manus quod neminem innocen L 
tem velint accuſart vel noxim concelare, ANT o 
che 
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er the laws called the Confeſſors, cap. 33. ſay that 
tun Tork; ſhire, Lincoln, Na tingbam, Leyceſter, and 
Northampton, call that Wapentachiunm 9e 
likf Angli vocant Hun dredum & non fine cauſa» Fot 
he that was prafeddus W apentachii „or high 
ociig Conſtable of the Wapenzach , came amongſt 
One] them at the Hundred or #apentach court, and 
Wi wich regardful entertainment, they all cam lan- 
a ais ſuis ip ſius baſtam tangebanty & ita ſe confir- 
wabant per contadlum armirum, pact palam con- 
ceſſa. Anglice n. (ſo ſay thoſe laws) arma be- 
dig cant ur Maepun, c taccare confirmare , quaſi 
„ rem confirmatio, ve! m magis exproſſe ſe- 
, Of cundum linguam Angiicam dicamns » en* 
31 tac armorue rattus off» Waepim . arma ſe- 
Neſaut, tac radu eff, Doubcleſs this deduct i 
ſuch en of the name ſavours of the truth, For a- 
mongſt the old Germans (whence our Angle- 
Saxons came ) that uſed to meet armed in cheir 
courts, when any one had ſpoken, if he were 
diſliked, fremits aſpernabentur , if liked, 
ameas concutiebant (as Tacitus witneſſes) 
which well includes this touching or ſtriking 
ogether of weapons. Honoratiſſimum ( ſaics 
e) offenſes Genus eſt, armis laudare. The 
apentakes, Hundreds, and Counties were 
inairſt inſtituted by K. Alfred, about the year 
cen DPCCC. LXXX. Of him, Ingu/phus p. 495» be 
ANT tie Anglie pages & provincias in Comitatus 
che 


pri- 
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primus omniam Commutavit. Comitatns in Cem 
tarias, id eſt, Hundredas, & in Decimas, id eff, 
Tithingas diviſit. See alſo Malmesbwrienſ. 4. 
geſt · reg. lib. 2. cap» 4. 

10. Pillas. ] Villa & Villata de Norwich de 
Wallingford and the like are in old Rolls, which 
alſo ſometime call like places, and the ſame, 
Burgi or Civitates, And the city of Chicbe. 
fter is Villata de Ciceſtria in in. Suſſex 4) 
Hen. Zarot. 25. in dorſo. And there rot. 44. Bur- 

n: & Horſham venit per xI I. Villa de Bren- 

re venit per 12. Villa de Shoreham venit per 
XII. yet Bramber and Shorebam are Boroughs 
as well as Horſham. Parliamentary Boroughs, 
But alſo Rot. 38. is Burgas de Seford venit per 
xI I. which is no Parliamentary Borough. The 
reſt all which now ſend Burgeſſes to parliament 
in Suſſex, a5 Lenes, Midburſt, Grenſtede and 
Arundel, ate in that Eire called Boroughs. 

11. Hawletis.| Hameay Or Hamel is a mem- 
ber or Part of ſome ville or town, as you may 
ſee in IA. Aſſiſ. pl. 9. & 3 & 4 Ph. & Mar, 
Dyer fol. 142. it came firſt from Ham Or Heim 
in old Saxon, ſignifying a circuit or territory, 
Circulum vel ſeptum quo Pagi ſive Territorii 
enjuſpiam limites includuntiy , as the moſt 
noble Hans Doxze notes out of the Records of 
1 in Annal. Holland. lit. 2. & 7. fol. 
388. | 


12. Annalt 


ö 


90 


(KK 


Notes upon Forteſcue. 25 


12. Apnale eſt. | But before the ſtatute of 
14 Ed. 3. cap. 7. Sherifs continued uſually in 
their offices longer. | 

13. Nec duobw. \ It ſhould be nec tribus 
by Stat. 1 Rich. 2. cap. II. 


Ad C AP. XXV. 


1 D Hundredo.] For the number gf the 
Hundredors at this day, ſee the ſta- 


tutes of 35 Hen. 8. cap. G. & 27 Eli. Cap» G. 


Ad CAP, XXVI. 


15. PA. fecerunt ſacrament um.] The 
ancient puniſhment in Attaint was 
2$ its here deſcribed, and the like in conſpiracy 
for per jury. See Glanvil lil. 2. cap. 19.4 Hen. 
5. tice Judgement 220. 27 Aſiſ-pl. 59. &46. 
Aſſiſ« p!-11. The judgement is called the vil- 
lanous judgement in 14 Ed. 3. fol. 34. b. Yee 
Bratton alſo lib. . tract. 8. cap. 5. & Plet. lib. 


5. cap. 21. & Stamford fol. 175. And the caſe 


in Temp. Ed. 1. tit. Attaint 70. is more large 
in my Ms. Report of 21 Ed. I. fol. 58. it is 
brought againſt the Abbot of Weſtminſter, as 
there its ſhewed, but the judgment by Wey- 
land is in theſe words, Pur ceo agarde reſt 
court que ceux de enqueſt perdent franche 
lep dz ceo jour en avant a tous jours e lour 

D terres 
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terres 6 leur chateus a la volonte le Roy, & 
lour cozs a la pziſon, e John ſeit aſſous de 
cele rent a ſeit reſtoze de ſes damages. But 
ſee now Stat. 23 Hen. 8. cap- 3. another judge- 

men in attaint. 
16. Nec alicubi recipientur in teſtimonium 
veritatis.] Our books expreſs that, by que 
miſe ne ſoit en temtmoignance de veritpe, 24 
Ed. 3. fol. 34. b. 33 Hen 6. fol. 55. 4. It is ti- 
tled the loſs of frank law, kranch lex in 27. Aſſiſ. 
559. & 46. Aſſiſ. pl. TT. that is, he which is 
thus convict of per jury, ſhall be no more 
Dtveſwurth as Bracton calls it lib. 4. tract. 4. 
os 5. & cp · 19. Sect. 2. where his words are 
of ſuch a one, Legem amittit, & ideo dicitur 
quod uon eft ulterius dignus lege quod Anglice 
dicitur, Pe ne is othes wozthe that is enes 
gylty of oth bzoken. Which agrees with 
K. Knot his law, ep. 33. that one ſo convicted 
ne beo thanon fozth atbes wyzthe, the ſelf ſame 
words almoſt, being in Jeg. Edwardi ſenioris 
caps 3. & leg. Athelftan cap. 25. That which is 
legem amittere in this ſenſe in Bracton, is libe- 
ram legem amittere (anſwering to the loſs of 
frank law) in the entries of judgement againſt 
them, and ſegem terra amittere in Glanvil, and 
ſometime in Brad. & Fleta. See alſo Regiam 
Majeſtatem lib. 1, cap. 14. Sect. 5. Hence may 
be truly underſtood that of the grand Char- 
ter, 
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ter, cap. 29. nec ſuper eum ibimns nec ſuper 
eum mittemus, niſi per legale judicium Parium 
ſurrum vel legem terra. I would Engliſh it 
thus: Neither will ne enter on bis poſſeſſiun nor 
commit bim ( for in that place of the Charter 
of 17+ of K. Jobn by which this was made, it is 
nec em in carcere mittemiu, perhaps it ſhould 
be carcerem, as the language requires) bat by le- 
gal judgement of bis Peers, or men of bis condi- 
tion (that is by Jury) or by tryal of bim by oath, 
or wager and doing bu law» Lex terre here is 
onely as it ſignifies in amittere legem terra. And 
Lep gager and a Jury are the two trials, as I 
ſuppoſe, there thought on, And indeed in 
old rolls nothing is more uſual then in criminal 
act ions (not capital) and civil, of any kind to 
admit Ley gager, a8 in Attachments upon [th 
bibitions, quare impedits and the like, which 
is againſt all knowledge and practice of law in 
later ages. Every one knows that at this day 
Vadiare legem is to offer the oath upon trial that 
Way, and facere legem is to make the oath, all 
which ſhew that Jer and /ex terre ſigniſie in 
this notion onely the Oath of a man not dif- 
abl'd by law. And, in that ſtatute, it is meerly 
the oath upon Ley gager- 

I7. Calumnire poteſt 35+ homi net.] Peremp- 
tory challenge is now reduced to xv. by fat. 
of 22 Hen · 8, cap. 14. 

| | Ad 
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Ad CAP. XXXII. 

18. 8 * que ſupra altum mare, &C, coravs Ad- 
mirallo ] As then, ſo now, the Admi- 

ralty hath Juriſdiction of things done upon 
the main ſea, and what that Court mighe or 
may do is ſhewed and limited by the ſtatutes of 
13 Rich, 2. cap. 5. & 15 Rich. 2. cap. 3. & 2 
Hen. 5. cap · G. The firſt caſe in our la extant 
touching marine juriſdiction is in Temp. Ed. I. 
tit, Avowzy 192. in a Rep/evin brought of a 
ſhip upon the coaſt of Scarborough, Where no 
mention is of the Admirals authority, as the 
print is in the Abridgement,but coniſans of it 
is allowed to the common law. Yet in my Ms. 
Report of 25 Ed. 1. fol. 83. b. the caſe is thus 
more at large, and expteſly ſpeaks of the Ad- 
miral, William Crake de Ho/thaw fuit ſommon 
a reſpondze a Robert de Benfo de play pur que 
il avolt pzis une ſune nef pꝛis de xl. l. en la 
mer juſte la coſtere de Scardburn g de pleke 
le amen a Holnbam en le County de Norff. 
Mut ford. del hoze qu il avute Conte de une 
p2iſe jete en la mer que eft hozs del conte it 
que (> pais ſe jopn fiſt, il ne ſavereint a ql vi: 
cont mander pur fere vener pays e do Judge» 
ment ſt ceyns puſſont de ceo conuſter. EA 
autre part, il Ipſont aſſigne Admiral de par le 
Kor ſur la mer a oper a ter miner les plepnts 
de 


—_—— 3%z= x —— = = = = == = = 5 a—_ = a. ey a was wwsv we co wow ww 


SS KS: £ © 


\S 3a. eee ö e , 


rr 


Notes upon Forteſcue. 29 


de choſe fait in mer, e nentendons point que 
vous volys a eux tolyr juriſdiction , &c. 
Bery, Nous avons poer general per mp tut 
Engleterre, mes del poer des Admirals dont 
vous parlesne ſavons rien, ne rien de noſtre 
poer a eur volomus aſſigner, ſi ceo ne ſeit 
per commandment le Kop de quep vous ne 
monſtres rien, &c. Af. ſir? le lup on ils 
dlent la nefeſte pʒis neſt in nul viſnes de que, 
& c. Haward, Il eſt iſſint viſne que i un bome 
occiſt un auter la il C:rra pziss ameMmal terre 
e pende auſt ben come pur fet fet ſur la terre. 
Met ingbam, nous vous dions que nous avons 
dions que nous avons auſi ben poer de cont- 
ſans de fet fet en mer come ſur terre, dont a- 
gard qu: vous reſpondes outer. Unleſs they 
meant there, that the vilne might be out of the 
adjoyning County, as in old trials of iſſues in 
wales, I conceive not their diſallowanee of 
the exception againſt che place, whence pro- 
perly no viſne could be. For ſuch trials of iſ- 
ſues in riſing in Wales, or in the Counties Pa- 
latin by the adjoyning Counties, ſee eſpecially, 
18 Ed. 2. tit Alliſe 382. 24 Ed. 3· fol, 33. b. 
30 Hen. 6. fol. 6.1. 35 Hen. 6. fol. 30.4. 45 
Ed. 3. tit. Qiſnz 50. I have tranſcribed the 
caſe according to the very letters of my copy. 
It ſeems by this that in thoſe times the com- 
mon law had coniſans of things done upon the 

D 3 Brit- 
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Brittiſh ſea, however it afterward kept its li- 
mits infra corps Comit atus, leaving the Sea to 
the Admiralty. Some caſes in old records 
juſtiſie it alſo. In, Placit. 37 & 38 Hen · 3. 
Rot. 10. Devon. One Galfredus de Leyſina 
brings treſpaſs againſt Ralf de Valle torta, and 
others, quare 1 bona que fuerunt in 
navi que fuit Clementis 4e Bolan que nuper 
periclitabatur in Coſtera de Brikeſham que bona 
dominus Rex dedit predifto Galfredo tanq uam 
wreccum marin &c, The defendancs plead, in 
effect, the general iſlue, & ſic ad patriam, al- 
though, through want of form in the declara- 
tion, it appears not whether the goods were 
taken, being in or out of the ſea, yet it ſeems 
they held that matter indifferent. So in /tin. 
Suſſex apud Ciceſtriam 47 Hen. 3. Rot. 10. A 
fragment of a torn roll left in the bundle, hath 
this ſigne of a declaration remaining, Rogerns 
de Levere, & Radulphus de Levere querunt ur 
de Richardo de Hatefuld—proxima ante fe- 
ffum ſanfti Martini hoc anno ſe credebant ſal- 
50 
qnendam loc um navis & ſocii ſui circi- 
ter quinque ſubmerſerunt. Theſe words are 
onely leſt upon the 9. roll, the reſt being b 
ſome wicked hand, pur poſely, it ſeems torn off. 
But its eaſily conjectur d that this was an acti- 
on on the caſe, brought by one that had com- 
mit- 


ibidem fregerunt navem ſaam ſuper | 
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mitted himſelf or his goods to the defendants 
care for his paſſage, with his company, over 
ſea, and that the offence was, that the deten- 
dant had by negligence made ſhipwrack on 
the ſea, or ſome ſuch like; and though the 
Aſempfit at land might make ſuch an action at 
this day, maintainable at common law, accor- 
ding to the learning in Dondales caſe Rep. 6. 
fol» 47. yet in thoſe times ſo ancient, I cannot 
imagin the difference of a contract at land 
from one at ſea was thought on, Likewiſe in 
Trin. 50 Hen. 3. apud Weſtns. in Banco rot 22. 
the entry is, S.. Abbas Meſtmonaſterii per at- 
turnatum ſuum obtulit ſe quarto die verſus Pe- 
trum flium Johannis, Richardum fratrem 
eus, Walterum Cheyney, Auguſtinum 55 / iam 
Jocei, Johannem fratrem ejus, Richardum An- 
dred, Anthonium Clunch, & Richardum Sil 
kento de placito, cum bomines ipſius Abbatis nw 
per duci feciſſ ent quand am navem ſuam per Co- 
ſteram maris prope Dunwicum, bonis & cat allis 
ipſius Abbatis & hominum ſuorum cariatam, 
iidem Petrus & alii ſimul cum Anguſtino filio 
Johannis navem pradictam cum bonis & catallis 
prediclis ab bominibus ſuis prediflis alſtulerunt, 
& navem & bona & catalla fic abiata detinent 
ad damnum ipſius Abbatis & hominum ſaorum 


ſexaginta librarum & contra pacem, & c. Unleſs 


here the ſhip were taken upon the ſea ſuper 
D 4 Co- 
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Coſteram maris I underſtand it not. But tou» 
ching their trials in the Admiralty, in ſome 
hands is extant a Ms. de I Dffice del Admiral⸗ 
tp, tranſlated into Latin by one 7 homas Rowgh= 
ton, calling it De officio Admiralitatss (the uſe 
of two copies of it, with the roll of O/eron, 
written all about Hen. G. was communicated 
to me by that learned and truly ſufficient Sir 
Walter Raleigh Knight) where inditements and 
trials are ſuppoſed to be by a Jury of 12. as at 
common law. But the book it (elf is rather a 
monument of antiquity ( yet not above about 
Hen. 6.) then of authority, and rather as a 
purpoſe of what was in ſome failing project, 
thenever in uſe and judgement held authenti- 
cal. Moſt of it is againſt both the now re- 
ceiv'd and former practice. Vet theſe things 
hath it worth obſervation, that is, conſtituti- 
ons often mentioned touching the Admiralcy 
of Hen. I. Richard 1. King Jobn and Edward 
1. which are elſewhere hardly found. In rot. 
Pat. 23 Ed. 1. William Leyburn is Admiral, 
and often mention is aſter that of the Admi- 
rals of the North and South ſeas, the diſtin- 
Aion being the Thames mouth, as Trent was 
wont to be for the general Eſcheatorſhip, and 
is for the Juſticeſhip of the Foreſts. The firſt 
mention of the Admiral in our printed law, is 
in 8 Ed. 2. Itin . Cance tit Co20n? 399. — 
that, 
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that, ſee 40 Ed. 3. fo. 44. 40 Aſſiſ« pl. 25. 
Stamford cap: des Cozoners, Sir Henry Con- 
ſtables caſe in Rep. 5. fol. 107, & Hill. 2 Jacob. 
Philips caſe in Com. Banco, & 19 Hen. 6. fol.. 
4 and note that in 7 Rich. 2. Stathum tit. Treſ. 
pas 54, a juſtification js in treſpaſs in theſe 
words nous les pziſomous en le haut mere 
aveſque les Normans qu2ur ſont enemies le 
Kop, Judgement (| action, and held good. If 
this iſſue offered, riſing wholly on the main ſea, 
might not be tied at the commmon law, how 
could it be good ? either a traverſe muſt have 
deen to the taking in the count, or elſe the te- 
plication muſt have made the iſſue upon two 
2A: matives (which is againſt the courie of out 
lay) or elſe queſtionlets they took it in thoſe 
umes triable, as it was pleaded by a Jury of 
the viſne, either adjoyning to the coalt (winch 
is fitteſt) or of the place where che action was 
lid, See allo 46 Ed. 3. Sta:ham tit. Treſ- 
pas 38. 
19. Curie Conſtabalarii] That court and 
he great Officer, chief Jultice of it, hath been 
ong diſcontinued, Neither was any continu- 
ng High Cenftable of England ſince 12 Hen. 8. 
vhen Edward Duke 0! Buckingham wis be- 
keaded, He was the [iſt High Conſtable, and 
dy inheritance of tenure from the Bhvnr, a5 
ſou {ee in 6 Hes. 8. Ke! fo, De. & ſeg. & t 
Elix-· 
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Eliz.. Dy. 288. b. & vide Rot. Fim. 3 Ed. 1, 
memb. 14. The Court is that which was citled 
the Court of Chivalry, herein all matters of 
Armes, Treaſon committed —— ſea, War, 
and the like, which could nor be tried at the 
common law, were determinable ſummarie & 
de plano fine ſtrepitu & figura judicii, as the 
words ate in Part. I. patent. 7 Ed. 4+ membe9, 
where it appears the office had been given to 
John Earle of Worceſter, to hold plea of ſuch 
things que in Curia Conſtabalarii ab antiqu 
videlicet tempore Domini Willielmi Conqueſtors 
quond am Anglie progenitors noſtri ſeu aliqu 
tempore citra tradtari audiri examinari & decidi 
conſurverunt aut de jure debuerunt, who (urs 
rendering his patent, in the ſame termes with 
particulars of the office, it is granted to 
Richard Widevil Earl of Rivers , the Kings 
father in lay, for life, and after his death to 
Anthony Widevil. By the 1. ſtature of 13, Rich, 
2. cap» 2. & I Hen, 4. cap. 14. the office and 
juriſdiction of the court is beſt deſcrib'd, you 
may ſee 37 Hen. 6. fol. 3. & 20. 30 Hen. 6. 
fol. 5. 6 Hen. 8. fol. 171. b. Brook tit. Pꝛʒero⸗ 
gative 3x. Some Records are extant of the 
whole formal proceeding by the law of arms in 
this Court, as ſpecially that of 17 Rich. 2. in 
the Tower concerning the Caſtel of. Breſt, be · 
tween Hanley and Rochen. Their trials were 


by 
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by Battel or Witneſſes. Special commiſſioners 
have now a good part of this juriſdiction. In 2. 

art. rot. Pat ent. 23 H. G. memb. 20. I ho. Kent. Dr. 
oflaw 18 made ſulconſtabularius angliæ for life. 
20. Legem mercatoriam. ] that is ſuch as the 
law of the ſlaple in fate 2. 27 Ed. 3. cap. 2. 
Mention is of it in Regiſt. Orig. in Computo fol. 
135. 4. & Fitæh. Nas. Hr. fol 117. D. indeed 
the nature of this law is well expreſt by Bartol. 
in c. tit. Mandat i vel contra l. 29. Scct. quædam 
4. ſpeaking of the Merchants court ( which 
name may well be given tothe court of Pee 
poudzous.) Nora, ſaith he, uod in Curia Mer- 
catorum debet judicari de bono & u, imiſſts 
juris ſolemnitatibus. Hoc non dico quod debeat 
intelligi non habito reſped ad jura civilia quod 
eſſet contra l. bona fides tit, Depoſit!, ſed delet 
intelligi non inſpectis ſolennitatibus juris, hoe 
eſt non inſpettis apicibus qui veritatem ne- 
gotii non tangunt, at ſi eſſet intentata actio di- 
recta cum competebat utilis, vel non erat conteſta- 
ta lis & ſimilia. For in common ſociety of 
Merchants, and mutual contracts, equity and 
good conſcience rather then ſttict laws is re- 
quired. Trypbonius x. fit. Depoſiti vel contra /. 
12. Bona fides que in contrattibus exigitur, a- 
quitatem ſummam de ſiderat. A ſpecial caſe of 
this law Merchant is in Ein. Derl. 2 Edw. 2. 
Ms where Fehn Combton brings debt ſecun- 
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dum legem merc atori am upon a tally, againſt a- 
nother Merchant, and tenders ſuit by two ma. 
witneſſes: the defendant wages his law, but] Th 
the judgement is thus by Ornesby pronounced, | Ale 
John de Combton Marcband pozt un batef| Vee 
ctens vers on Xa«f- Marchand a demande vi, Sf 
marks pat un Juſttctes fozme ſelon la ley] Ric 
Marchand it had been commenc't by Jaſticien uh 
and came out of the common place into the 
Eire) a ad mis avant un taille la quelle il ten; 
der a p20bzr per ii s. Þ Richard @ par Geffrey 
que eſtepen tal blee meſurer (the debt was due 
for cc:'1) 6 al liverer, mes vous per voſtre 
I:v baus voudzes coverer la quele ceſt cozt en 
cco cas ne voet my i ſceiver « refuſes la pve 
que il vous tend ſelon lep Marchand g ſelon 
la nature de ſun bzief, per que agard ceſt 
court qu? John reſcov2re ſa debt vers vous 
come vers non dekendu s ſes dammages de 
cent ſous. See for this matter of ſuit, 44 
cap. 21. 


Ad C 4 P. XXXIII. 


21. Atagente: proinde leges Civiles ad An- 

glie Regimen producere.] I confeſs I 
here underſtand him not. What Kings of 
England ever deſired the Civil laws of Rome? 
I have read of a proteſtation againſt them in 
Par- 
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Parlament by the King and Lords, which you 
wo may ſee in Rot. proceſſ. & jad. of the appeal of 
but] Thomas Duke of Gloceſter, and others, againſt 
ec, Alexander Archbiſhop of York, Robert de 
tef] Veer Duke of Ireland, Michael de la Pole E. of 

| Suffolk, and Robert Trefilian chief Juſtice, in 

Rich. 2. Parlamento Weſtm. 3 Febr. anno II. 

where upon default of the appellees, the 

zppellants defire that the court would pro- 
; | ceed to judgement, ſur quop les dits Roy no- 
Are ſeignioz 5 ſeigniozs du Parlament pꝛi⸗ 
ſtront deliberation tang; lendemain le marces 
dy pzochein enſuant,a quel temps les F»/tices 
& Sergeants & aut res ſages ds (ey de roialm G 
auxint᷑ les /ages de la ley (vi feuront charges 
de par le Kop noſtre dit ſeigneur, de doner 
loial Counſeil as ſelgneurs du Parlement de 
duement ꝓceder en la cauſa de l' appel ſusdit, 
les queur Juſtices Sergeants & ſages de la ley du 
iam 4 àuxint les dits ſages de la /ey Civil 
p2iſtront ent deliberation, s reſponderont, as 
dits ſeigneurs du Parlement que ils avoient 

bebe a bien entendue le tenoz du dit appell, a 

diſoient q̃ meſm l' appele ne fuſt pas fait ne 

after me ſolong1'ozdze que l une ley ou lautte 
requlreit, ſur quop les dits ſeigneurs du Par; 
lenit pziſteront ent deliberations abiſement, 

6 p aſſent du Roy notre dit ſeigneur 6 de lour 

tom mon accoꝛd eſtoit declare que en ct — 

crime 
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crime come eſt pzei-ndue en ceſt appelle qui. 
touce le perſon du roy nece dit ſnurs leſtat da ga 
tout ſon roialm, perpetre perſons que ſont] ge 
eers du roialme, oveſque autres, la cauſe ne] chat 
erta atlozs deduc que en parlement, ne per er 
autre ley que ley s cours du parlement gh 
q' il appertient as ſeignzurs du parlement aa c 
lour franchiſz e libertie d'ancten cuſtume duſ / bo 
parlement deſtre juges en tieux cas, & de th 
eur cas a iugger per aſſent du paclement, pur p 
aſſent du rot, s que enſi ſerra fait en ceſt cas, Ci 
par agatd du parlement, pur ce que /e roi tho 
Engleterre n eſtoit devant ces heures ne al en- 
tent 4 rey noſtre dit ſeignior & ſeigniors du par- i. 
lement unques ne ſerra rule ne governe per 1a ley[ Alis 
Civil, g aurint leur entent neſt pas de reuler ha 
ou governec cy haute cauſe come ceſt appell|,,, 
eſt,que ne ſerra ailozs trie ne termine que en 
Parlement come vic eff, per cours pzoceſſe q ,, 
o2dze uſe en aſcun court ou plate plus bas de- i 
ins meſme le rotalm, queui courts o places ne , 
ſont que executozs d'aunciens leps 5 cuſtumes pic 
du rotalme a o2dina w es a eftabliſhments du 
parifment , a teu t abiſe au mecmes les ſeig: 
neurs du parlement par aſſent du rop noſtre re 
dit ſeigneur. que ceſt appel fuit fait a afferme . 
bien a aſſets duement a leparceſſe dpcelle 
bone a ferme ſolomnes les leps « cours du 
parlement, s pur tiel ! agarderoit g aluggere 
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ag. 1 remember alſo King Stephen his pub- 
da hque edict againſt the laws of 77405, but re- 
ml nember not any ſtory or authority teaching 
Ne! that any of our Kings would have had them 
fl! here uſed. That of Stepben is related by that 
 $|noble and moſt learned Frier Roger Bacon in his 
f Compendium Theologie , or his Opus minus 
both thoſe names are of one Ms. book) where 
aking of the Civil laws of Italy, and that 
ey are abuſed, and too much affected by 
Clergy men, leaving their profeſſion to ſtudy 
thoſe laws, he thus adds, Preterea owne reg- 
num babet ſua jura quibus laici reguntur; nt 
| | jure Anglie & Francie, & ita fit jaſtitia in 
A dlia regnit per conſtitutiones quas habent ſicut in 
Al ſalia per ſua. Dnapropter cum jura Anglie 
non compet ant ſtatni clericorum, nec Francia, 
nec Hiſpaniæ, nec Almaniæ, ſimiliter nec jura 
Elis ullo modo, Quad ſi debeant clerici ti le- 
e ibu patriæ, tunc eft minus inconveniens ut 
WI Clerici Anglie utantur legi bus Anglia & Cle- 
_ rici Francia ut antur legibus Francie, quaprop- 
ter maxima confuſio Clericorum eſt quod hujaſ- 
1 conſtitutioni bus laic alibus ſubduntur colla. 
Rex quidam Anglia Stephanus allatis legibus I- 
le 
Ju 
0- 
. 


a 
dy 
th 
ur 
s, 
m. 


1 
ia 


talie in Angliam publico edifto prohibuit, ne ab 
aliquo retinerentur , fi igitur laicus princeps 
| /aici principis alterius leges reſpueret , malte 
magis omnis clericys deberet reſpuere leges laico- 
rum. 


= Sa. «„ 
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rum. Addo etiam quod mags concordant jura 
Francie cum Angiie & e converſi propter vicini- 
tatem regnorem & communic at iunem majorens 
gent ium iſtarum, q uam Italiæ & illarum. Quare 
deberent magis clerici Angliæ ſubjicere ſe legi- 
bus Francie & è converſo, quam iegibus Lom- 
bardie- This was a kind of anvective againſt 
the :eceiving of the Civil lav amorglt the 
Clergie in any other nation, ſaving that where- 
in it was fir ſt bred, that is, tie Ice. Our 
Rories have u mention of this edici of Ste- 
phen. Bit it is in an author of better autho- 


rity in rega d ot his time) then Frier Bacon, | 


Iman Jobs of Salisoary living under Hen. 2. 
He in is De Nogis Curialium lil. S. Cape 22. 
ſpeaking of ſuch as too pre phanely medled 
with what the Clergy had co do, goes on with 
alios vidi qui legislilros deputant igni nec ſcin- 
dere verent ur ſi in manus evrum pervenirent jura 
vel Canonet. Temp re Regis Stephani a regno 
juſſe ſunt leges Romaine quus in Britanniam do- 
mus ventrabilis patris Theobaidi Britanniarum 
primatis aſciverat. Ne quis etiam libros retine- 
ret edicto regio prohibitum eſt, & vicario noſtro 
indictum ſilent imm. Sed, de» faciente, eo magis 
virt us egit in aluit, quo eam amplius nitebatur 
impietas inſirmare. Whereas Frier Bacon takes 
it clear that he pi hibited the Civil laws, this 
John of Saluubury ( a man of great place = 

autho- 
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authority both with the King and Pope) ſeems 
to afficm it onely of the Canon law. For he 
remembers it as an offence to the Church. In- 
deed in Archb. Theobalds time, both the Ca- 
nons and Civil Jaw began to be publiſht, and 
its like enongh that he might bring in Juo's or 
Gratian's Decree. Ju1's was written in time 
of Hen. 1. and Gratians under King Stephen. 
That Theobald was before Abbot of Bec in 
Normandy, and went to Rome for his Pall, and 
ſo, it ſeems, brought thoſe laws home with him 
in 3 Stephani Reg. Its marvail that our 
| Rories are ſo ſilent of this of King Stephen. But 
* | ſee che Monks ſub anno 1139. and ſpecially, 
„Gi. Malmesb. hiſt. Novell. 2. fol. 10. l. 
d touching the councel of Wincheſter, where the 
5 * of his Prohibiii 3n perhaps ſhews it 
felt. 


a Ad CAP. XXXIV. 


22. lad Principi placnit· ] That 18 Alpi an: 
of in . ite de Conſtit. Princip. l. 1. Quad 
0 | Princip piacuit legis habet vigorem, utpote cum 
s | lege Regia, que de imperio tjus lata eſt, popul us ei 
& in eum omne ſuum imperium & poteſt atem 
S | conferat, The ſame is in Inſtit. tit. de Fare 
S [nate Se. ſed & quod, and thence have the 
d | Greek lawyers their my «giox{ md Bam Newss 
* : E zu, 


UMI 
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der, a5 Hermenopul 1 4 Judge of The,. alonica 
expreſſes ity Procbeir. lib a. tit. 4. and the Em- 
peror 18 in Near. Diatrax. 105. cap. 2. titled 
Nou@: #wdox@, a living /aw. The two Codes 
. of / beedofius and Fuſtintan, the Gregorian and 
Herm:genian Codes, the Neare Diataxeis Ot 
Autbentiques, aud the reſt of the Novella are 
nothing but Conſtitutions by tne Bmperots, td 
whom the State of Ree permitted all by the 
lex Regia that was before in the- people of 
Rome. 


Ad CAF. XXXIX. 


23. oem 4 le matrimoniums | This point 
of Civil Jaw, is text in Ct. de Notu- 
ralibus il. 10. cum 718. Oz 1 d (laies Fu- 


ſtinian) non eft iniq umi inſam ſtirpem ſe- ; 


cunde prſteritatis prior em quaſi ij tam exclu- 
dere, cum gratias agere fratribus / 4 poſteriores 
debeant, q vor um beneficio ipſi ſ»nt juſt: filu, & 
nomen & ordinem conſecutis For the birth of 
the firſt is often cauſe of the marriage ſollow- 
ing. But it is limited by ſome Doctors, that 
the woman be before inconcubinaty, infamilia 
reren a, that there be in dubitatm Affectus ſicut 
in uxore, &c. as you may ſee in Barto), ad ſinem 
T. de Coneubinis. Myn ſinger. ad Inſtit. de Nup- 
tizs Seite Aliquando, Gorbofred, ad Novel. 89. 


cap. 
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4 | c4p+ 15. The Canon lam agrees with the Civil 
- | in this matter, as is ſhown in an Epiſtle of 
Pope Alexander 3. to the Biſhop of Exceſter 
in Ext. tits. Bui filii font legit. c. be Tama eff 
dvi. 


Ad CAP, XI. 


e 

d 

> | 24 85 lonns eſt beſtardua | yet ſee T ir aquell 
F de Noli. it ate ce. 15. & Pontus Heute- 
rus his collection touching Baſtards at the end 
of his De veteri Belgia, and you ſhall find, that 
moſt of the hrave ſpirus and able, of the for- 
mer times, a e in the catalogue of famous Ba- 
ſtards. Remember Emripides in his Andro- 
- | mach. 


| Þ Nitlor , ſaies be, Ther ymonan dpelveres, + A 
þ Baſtards 

| are better 
| Ad CAP. XL. —.— 


| ti mates. 
25. D hu ſemper ſequitur ventrem.] That 
| P is in reſpect of being free or bond. 7s 


liberali cauſaymatris non patris inſpicitur condi- 
tio, C. tit. de lib. cauſa l. 28. avi & 1:42. placuit 
& de rei vendic. |. 7. Partum, where the DD. 
diſpute this point, But in matter of honor, 
or, as it were, hereditary office their law 1s 
otherwiſe, as you may ſee in C. tit. de Dec uri- 

E 2 onibus 
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onibus |. 2 2. 601. J. 36. Exemplo |. 44. nulla 
& tit, de Murilegulis J. 1 5. qui aut,” But the 
true reaſon was upon this; that where mar- 
riage or jura connubii could not be,, there al- 
wayes partus ſequebatur ventrem, in regard no 
legal father was of ſuch a birth, and the jura 
connubii extended before Chriſtianity receiv'd 
only to free men. Aipian in his Tituli, tit. de 
bi, qui in poteſtate ſunt hath tieie words, 
which are more worth then all the baibarous 
Doctors comments. Connabis interveniente, 
liberi ſemper patrem ſequuntur 3 non interveni- 
ente connalie, matris condition i accedunmt, excep- 
to eo qui ex peregrino & cive Romana, yereg inis 
naſcitur : quoniam /tx Menſia ( from whom 
that law is ſo called I remember not) ex alte- 
raro peregrino natum deterioris parentis condi- 
tionem ſeq ui jubet» Ex tive Romano & Liting, 
Lu inus naſcitur, & ex libero & ancilla, ſer- 
vas, quoniam quum bis caſibus connubia non 
ſunt, partusſequitur matrem. For his ſpeech 
of a Reman's marrying with an Italian Woman 
( not a Poman) believe it not without exami- 
nation of ſuch ſtory as you may find collect- 
ed in Carel. Sigon. de antiq. jure Civ. Rom. ib. 
1. cap. 9. and others dealing with that ſubject. 


But clearly its true generally, that where jara 


connubii were not. there the Rowan law makes 
the iſſue follow the mother, as the law of na- 
| ture 
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ture requires, which the ſame #/pien ſaith 
alſo in . tit. de ſtatu bomin um J. 24. lex. in 
which title l. 19. Ceſſus agrees with what we 
have tranſcribed from #/pian. And the mar- 
rages with bond perſons, were always ac- 
counted bat comtubernia, and not conndbias 
and they were ſtiled contubernalennot conj ges, 
as appears in . fit. de legatis 3+ J. 41. Ae 
Seft. 2. Codicillis, & C. tit de inceſt» nuptiis l. 
3. cm Anc illis. 

25. Mulieres honore maritorum·] The text 
is not voucht out of the true place, it is in C. 
tit. de incoliſ. J. fin, and alſo in Catit. de Dignie. 
le 13. 


Ad CAP. XIIV. 


27. JRoximis de eorum ſanguinc.] The Civil 
P law firſt gave the wardſhip ( of males 
till x1v, of females till x11.) to the adgnati, ot 
thoſe qui per maſculos conjunguntur, and this 
was by the laws of the X11. tDles, as appear- 
eth v. tit. de legitimis Tutoribus J. I. Inſtit. de 
legit. tutel as But the difference 'twixt adguati 
and cognati both in inheritance,as alſo in ward- 
ſhips, Juſtinian took away in Aubent. 118. 
cp 5. and this is that which is here ſpoken of, 
and ſo is that law at this day. 
28. Ex parte matris.] This mat ter of ſo- 


E 3 cage 
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cage wardſhip is grounded upon that ancient 
ground, held to this day regularly. Nunquam 
cuſtodia alicujus de jure alicui remanet de quo ha- 
leatur. ſuſpicio quod poſſit vel velit aiqauod j us in 
ipſa bæreditate clamare. Glanvil hath it 41.7. 
c. II. & Bratton libs 2. c. 37. Sette G. Which 18 
the ſame in ſubſtance in Liuleton Sect» 123, 

and Breton cap. 66. | 
29. In attibns bellicis-] For, the ground and 
cauſe of Knight ſervice wardſhips, was in this, 
that the Lords of whom the infants held, might 
bring them up till full age, and inſtruct them 
in military performances, that ſo they might 
be better able to do their ſervices by which 
they held; which becauſe they could not do 
in their infancy, the profits of the land was, 
as at this day, taken by the Loids to ſupply the 
defect of ſervice. Neither is this cultome of 
Wardſhip ſo new, as Xando/f Higden ih his 
Poiychronicony OL rather ſome others Not un- 
derſtanding bim, 1gnorantly make it, by ſup- 
poſing the beginning of it here under Hen. 3. 
Clearly Waidſhips were before and from the 
Norman, at leaſt, See the Grand Cuſtumier, 
and Glanvil lib. 7. cap. 9. Neither, if Hig- 
den himſelf had underſtood thoſe words in his 
ronicle which he took out of a former, 
written by another Monk of Cheſter, which I 
have ſeen, had any authority there been for 
Henry 
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Hemy the thids beyinning them. His words 
are theſe, ſub anno 1224. and 6 Hen. 3. Mag- 
nates Anglia conceſſerunt Regi Henrico Wardas 
beredum & terrarum ſuarum quod fuit initi- 
un malt orum malur um in Anglia. An old 
Chronicle in that ineſtimable I of Sir Ro- 
bert Catton , written by another of Higdens 
covent, under the lame year; Magnates An- 
glie reddiderunt Wardas ſuas Regi quod fait in- 
itinm malorum. This Monk knew what he 
ſaid,.and uſed the word Wardas chiefly for 
Fores, Caſtels, Honors, and the like, by which 
the poſſeſſots preſerved their ſafety in thoſe 
troubleſome times. For at Noribampton all 
ſuch were rendered to the King by the Nobili- 
ty, upon the exact ion of Hubert de Burgo chief 
Jaſtice, as both Matthew Paris, and Florile- 
gaz expreſs in theſe words, reddiderwnt ſinguli 
caſtella, municipia , bonores & cuſtodias Regi 
que ad coronam ſuam ſpeAare videbantur; © Per- 
haps cuſtodia might here comprehend the 
wardſhip too of ſome heirs ; But if ſo, yet they 
were ſuch as ſome great men poſſeſt by xeaſon 
of ancient tenures, and the King geen 
have, with the Caſtels, and Fortreſſes by others 
held, that he might enjoy them with tfleit in- 
beritances, as patt of ſecurity againſt the Ba- 
tons. No ſuch intent is in any of the elder 
Monks, as ſome would extract out of Po/y- 
4 chroni- 
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chbronicon. Neither was that given of Ward» 
ſhips to the King, other then as if the Nobility 
ſhould now give all their Wards to the King; 
ſuppoſing that the Rory were chiefly of ging 
Ward(hips of body and land in the common 
ſenſe of Warde, as Higden miſreports it, "But 
for the true underſtanding of that in ſtory, 
take Rot» Fin. 6 Hen. 3. memb. 4. Where a re- 
cital is proviſum eſt de conſilio Archiep'ſcops 
Cant. & Epiſcoporum Anglie & H. de Burgo 
Fuſtitiarii noſtri & Comitum & Baronum n- 
ſtroram quod a die ſci Barnabe Apoſtoli proximo 
preterito caperentur in manum noſtram bmnia 
diminica noſtra, & c. and hereupon writs go in- 
to all Shires, to ſeiſe into the Kings hands all 
ſuch lands, caſtles, forts, mannors, &'c- But 
for the antiquity of Wardſhips in Britain, 
both England and Scotland; See alſo Hed. 
Boet. J. 11. Buchanan Ker. Scot. J. 6. & 10. C 
leges Malcolmi 2. 


Ad C AP. XLVI. 


30. Vodecim denarior um valorem excedat. | 
So is it underſtood in the ſtatute of 

Weft. I. cap. I5. that ſpeaks of Inditement of 
petit larcenp que n amount ouſter te value 
de x{t. denters. And therewith agrees ./tin. 
Canc. 8 Ed. 2. tit. Cozone 404+ 406, G 155 
t 


e 
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But by Briton cap. 1. value of x11, d. without 
more, makes it capital felony. So are alſo o- 
pinions in 18 Aſif. p!. 14. 22 Aſif. pl. 30. 
See Stamford lil. I. cap. 15. 


Ad C AP. IXVII. 


N univerſitatilau.] Indeed the Rudy of: 
the common law hath not place in our 
Univerſities of Oxford or Cambridge, becauſe 
another Univerſicy (the Innes of Courts) is 
appointed for it, Yet the ſtatutes of the Uni- 
verſity of Cambridge, Earum /egum ( ſays Do- 
cor Copell in his Epiſtle before his Inſtjemtis 
ons, as he calls it, of the laws of England} 
qua haber patrianoſtra, imperitos nos eſſe pri- 
bibent, ut differentias exteri patriique juris ſic 
copnoſcamnse 


Ad CAP. XLVIII. 


32. ($4 .] Touching this, Inga bus Ab- 

bot of Cronland, at the conquelt , 
thus : Ipſum etiam idioma (Normanni) rantum 
abborrebant, quod leges terre, ffatataque An- 
glicorum regem /ingua Gallica trallarent : & 
puerit etiam in ſebolis Principia literarum gram- 
watica gallice, ac non Anglice traderentur, mo- 
dus etiam ſcribendi Angljcus omitteretur | 
modas 
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modus Gallicus in chartis & in libris omnil in 
admitteretur. And Kol ert Hothot a learned 
Dominican Friar in ed. x1. ſuper Sapient iam. 
Narrant hiſtories quid cum Willielms * 
Normannorum regnum Angliæ conquifiviſſet, 
deliberavit quomodo linguam Saxonicam p er 
deſtruere & Angliam & Nm anniam in idio- 
mate concordare,C7 ideo ordinavit quod nullus in 
Curia regu piacitaret niſi in Gallico, & iterum 
quod puer quilibet ponendus ad literas add iſceret 
Gallicam & per Gallicam Latinam, que da uſ- 

we hodie obſervantur. He ſaies the French 
continued till his time. For he died in the 
great plague 24 Ed. 3. But by ſtatute of 36 
Ed. 3. cap. 15. it was altered, which is the 
Statute this author ſpeaks of, 


Ad C AP. LI. 


33. D Perviſam.] Tais Chaxcer remem- 
bers in his Sergeant. 


A Sergeant at law ware and wiſe, 
That often had been at the Þerviſe. 


It ſignifies an afternoons exerciſe or Moot, to 
the inſtruct ion of young Students, bearing the 
ſame name N (Igueſs) with the Par- 
viſie in Oxford, is they call their fitting Gene- 

e rals 


Notes upon Forteſcue. $I 


rals in the ſchools in the afternoon 3 Which in- 
genuouſly I confeſs, I firſt learred out of Mr. 
'| Wake his Muſe Regnantes pag. 125. Where he 
divides the Quodiibets or Diſpatationes Mag- 
na, Which are their exerciſes of Regent-Ma- 
ſters in the forenoon, from Parvæ, that is, 
Scholars exerciſe in the afrernoon. Hu (are 
his words) quis iis inferiores, Par vas, jam etiam 
corrupto nomine, Par viſias dicere conſurvi mai. 


